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IN THE DISTRICT COURT IN AND FOR 
WATER DIVISION 3, STATE OF COLORADO 

 
TO: ALL PERSONS INTERESTED IN WATER APPLICATIONS FILED IN 

WATER DIVISION 3. 
 

Pursuant to C.R.S. 37-92-302(3), you are hereby notified that the following 
is the resume in Water Division 3, containing notice of all applications, amended 
applications or requests for correction filed in the office of the Water Clerk, during 
the month of May, 2007,  in which the Water Judge ordered publication in 
Alamosa County, Colorado.  
 
 The names and addresses of applicants, description of water rights, or 
conditional water rights involved, and description of ruling sought, are as follows: 
________________________________________________________________ 
 
Case No. 2007CW37  John Malouff, 0754 Lariat Road, Box 335, Monte Vista, 
CO  81144, (719) 852-2332  Application for Change of Water Right in Rio 
Grande County 
Decreed name of structure for which change is sought:  The Star Ditch  Type:  
Surface  From previous Decree:  Date entered: May 1, 1896, Original Decree 
263, Conejos District Court.  Decreed point of diversion:  25 feet West of the 
West line of the SW1/4 Sec 22, T39N, R7E, NMPM  Source:  Rio Grande River.  
Appropriation Date:  May 30, 1884.  Amount:  12.0 cf.  Historic Use:  Irrigation of 
five acres.  Proposed Change:  Applicant proposes to use the water to irrigate a 
different five acres and has attached a map with legal quadrants and legal 
description.  Applicant plans to permanently dry up 5 acres of Lot 1 as described 
on the attached map.  Rusty Strohmayer, 2067 US Hwy 160 W, Monte Vista, CO  
81144, is the owner of the land on which structure is located. 
(7 pages including attachments) 
 
Case No. 2007CW38  Conejos Water Conservancy District, c/o Robert E. 
Robins, Manager, PO Box 550, Manassa, CO  81141 (719) 843-5261 (Richard 
J. Mehren, Patricia M. DeChristopher, Moses, Wittemyer, Harrison and 
Woodruff, PC, PO Box 1440, Boulder, CO  80306-1440 (303) 443-8782.  
Application for Finding of Reasonable Diligence in Conejos County.  
Names of structures and conditional water rights: Platoro Reservoir, Norton Drain 
Exchange, Closed Basin Project Exchange and Closed Basin Project 
Substitution. 3. Conditional water rights: The subject conditional water rights 
were decreed on August 12, 1994 in Case No. 90CW47 in the District Court, 
Water Division No. 3: A. Norton Drain Exchange: i. Location: The downstream 
terminus of the exchange reach is the confluence of the Conejos River and the 
Rio Grande near the Los Sauces gauges (two channels), approximately in the 
SE1/4 of Section 2, and the SW1/4 of Section 13, Township 35 North, Range 11 
East, N.M.P.M. The upstream terminus of the exchange reach is Platoro 
Reservoir located generally in Sections 21, 22, 28 and 29, Township 30 North, 
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Range 4 East, N.M.P.M. ii.  Source: Fifty percent (50%) of amount of water 
delivered to the upper gauge of the Norton Drain, located approximately in the 
W1/2 NW1/4 NW1/4 of Section 11, Township 35 North, Range 10 East, 
N.M.P.M., as decreed in Case No. W-4, Water Division No. 3. Such water is 
salvaged water and is not subject to claims of prior appropriators in the Rio 
Grande and Conejos River systems pursuant to the decree in Case No. W-4. iii. 
Appropriation date: April 17, 1990. iv. Amount: 7,000 acre feet annually (6859.17 
acre feet is to be continued as conditional by this application; 140.83 acre feet is 
absolute). No additional amount is to be made absolute by this application. v. 
Uses: The uses are the same as those decreed uses in Case No. W-4, and 
include irrigation, mining, manufacturing, domestic, municipal, recreational and 
other purposes. B.  Closed Basin Project Exchange: i. Location: The downstream 
terminus of the exchange reach is the confluence of the Conejos River and the 
Rio Grande near the Los Sauces gauges (two channels), approximately in the 
SE1/4 of Section 2 and the SW1/4 of Section 13,Township 35 North, Range 11 
East, N.M.P.M. The upstream terminus of the exchange reach is Platoro 
Reservoir located generally in Sections 21, 22, 28 and 29, Township 30 North, 
Range 4 East, N.M.P.M. ii. Source: Water delivered from the Closed Basin 
Project for the benefit of the Conejos River system pursuant to the decree 
entered in Case No. W-3038, Water Division No. 3. iii. Appropriation date: July 
31, 1963. iv. Amount: An average of 24,000 acre feet in any 15 consecutive 
years, up to 106,700 acre feet in any one year, all to be continued as conditional. 
The amount to be made absolute is zero. v. Uses: The uses are the same as 
those decreed uses of the Closed Basin Project in Case No. W-3038, and 
include irrigation, domestic, industrial, recreational, fish culture and wildlife uses 
by exchange and sale, regulation and maintenance of minimum streamflows and 
to provide supplemental water to meet Colorado’s obligation under the Rio 
Grande Compact and to accomplish maximum utilization of Colorado’s share of 
Rio Grande waters under the compact. C. Closed Basin Project Substitution: i. 
Structures for which substitution will be made: All surface water rights on the 
Conejos River system with decreed appropriation dates prior to February 19, 
1985, based on applications filed prior to 1986 used for diversion and beneficial 
use of water within the Rio Grande District. ii. Source of substituted water: Water 
delivered from the Closed Basin Project for the benefit of the Conejos River 
system pursuant to the decree entered in Case No. W-3038, Water Division No. 
3. iii.  Appropriation date: July 31, 1963. iv. Amount: 106,700 acre feet in any one 
year, no more than an average of 24,000 acre feet annually in any 15 
consecutive years (90,927 acre feet is to be continued as conditional by this 
application; 15,773 acre feet is absolute). No additional amount is to be made 
absolute by this application. v. Uses: The proposed uses are the same as the 
decreed uses of the Closed Basin Project in Case No. W-3038 described above. 
4. Prior diligence: Since the decree was entered in Case No. 90CW47 for the 
subject conditional water rights on August 12, 1994, a timely application for 
finding of reasonable diligence was filed in accordance with Colorado law in 
Case No. 00CW25. A decree was entered on June 4, 2001 in Case No. 00CW25 
granting the application and finding that the District has exercised reasonable 
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diligence toward completion of the appropriation of the subject conditional water 
rights. The decree entered in Case No. 00CW25 also made absolute 140.83 acre 
feet of the Norton Drain Exchange and 1,302 additional acre feet (15,773 acre 
feet total) of the Closed Basin Project Substitution. 5. Detailed outline of work 
and expenditures toward completion of the appropriation and application of the 
water to beneficial use: The subject exchanges and substitution have been 
exercised to the extent available and deemed prudent and beneficial by the 
Conejos Water Conservancy District and the Division Engineer. The subject 
exchanges and substitution all depend upon existing facilities at Platoro 
Reservoir, Norton Drain and the Closed Basin Project. No new construction is 
required. The extent of operation of the exchanges and substitution depend each 
year on operational decisions made by the District through its Board of Directors 
and the Colorado Division of Water Resources Division Engineer. These 
operational decisions depend upon a number of factors which vary from year to 
year, including administration of the State of Colorado’s obligation to meet the 
Rio Grande Compact. The opportunity to conduct such operations depends upon 
the variability of the annual production of either the Norton Drain or the Closed 
Basin Project, the particular year’s allocation of Closed Basin Project water to the 
District and the potential benefit in that year to be derived from any of the subject 
exchanges or substitution when considered together with other operational 
opportunities of Platoro Reservoir and the Rio Grande Compact. During the 
subject diligence period, beginning in 2001, the drought conditions experienced 
in the Conejos River system and the Rio Grande system have prevented 
operation of the subject Norton Drain Exchange, Closed Basin Project Exchange 
and the Closed Basin Project Substitution. The District intends to continue the 
operation of the subject exchanges and substitution in coordination with the 
Division Engineer as opportunities arise in the future and as deemed prudent for 
the benefit of water users of the District. To protect and maintain the subject 
conditional water rights, the District has expended in excess of $277,000.00 in 
legal fees during the subject diligence period.  These fees have covered activities 
such as filing statements of opposition to water court applications of others as 
necessary to protect the District’s water rights, including the conditional water 
rights which are the subject of this application. 6. Name(s) and address(es) of 
owner(s) of the land upon which any new diversion or storage structure or 
modification to any existing diversion or storage structure or storage pool is or 
will be constructed or upon which water is or will be stored: A. Platoro Reservoir: 
Bureau of Reclamation, Albuquerque Area Office, 505 Marquette NW, Suite 
1313, Albuquerque, NM 87102-2162. WHEREFORE, the Conejos Water 
Conservancy District respectfully requests the Court to enter a decree finding 
that it has proceed with reasonable diligence toward completion of the 
appropriation of the subject conditional water rights and continuing the subject 
conditional water rights in full force and effect.  
(Application is six pages) 
 
Case No. 07CW39  David Schreck and Martha Schreck, as Joint Tenants 
with Right of Survivorship and not as Tenants in Common (Atty: Gordon J. 
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Bosa, PO Box 58, Alamosa, CO  81101 (719) 589-6603)  Application for 
Change of Water Right in Rio Grande County 
Decreed name of structure for which change is sought: Well No. 3, Case No. W-
1340, Registration No. 14081. From previous Decree: Date Entered: May 29, 
1975. Court: Water Div. 3. Decreed point of diversion: SW1/4 NW1/4, S26, T40N, 
R7E, NMPM, at a point 2162 ft. from the North Section Line & 18 ft. from the 
West Section Line, in Ro Grande Cnty, C). Source: Confined Aquifer. 
Appropriation Date: June 30, 1936. Amount: 2000 gpm., being 4.45 cfs. Historic 
use: Irrigation of NW1/4, S26, T40N, R7E, NMPM. Proposed change: The only 
change requested is that the applicants request an Amended Ruling and Decree 
enter for Well No. 3, Case No. W-1340, Registration No. 14081 to reflect the 
correct source of water as the Unconfined Aquifer tributary to the Confined and 
Unconfined Closed Basin Aquifers or that this new application reflect the correct 
source of water for this well as the Unconfined Aquifer tributary to the Confined 
and Unconfined Closed Basin Aquifers.  Decreed name of structure for which 
change is sought: Well No. 4, Case No. W-1340, Registration No. 14084. From 
previous Decree: Date Entered: May 29, 1975.  Court: Water Div. 3. Decreed 
point of diversion: SW1/4 NW1/4, S26, T40N, R7E, NMPM, at a point 1562 ft. 
from the North Section Line & 18 ft. from the West Section Line, in Rio Grande 
Cnty, CO. Source: Confined Aquifer. Appropriation Date: July 31, 1952. Amount: 
1500 gpm., being 3.34 cfs. Historic use: Irrigation of NW1/4, S26, T40N, R7E, 
NMPM. Proposed change: The only change requested is that the applicants 
request an Amended Ruling and Decree enter for Well No. 4, Case No. W-1340, 
Registration No. 14084, to reflect the correct source of water as the Unconfined 
Aquifer tributary to the Confined and Unconfined Closed Basin Aquifers or that 
this new application reflect the correct source of water for this well as the 
Unconfined Aquifer tributary to the Confined and Unconfined Closed Basin 
Aquifers. /// Names and address of owners or reputed owners of the land upon 
which any new diversion or storage structure, or modification to any existing 
diversion or storage structure is or will be constructed or upon which water is or 
will be stored, including any modification to the existing storage pool: David 
Schreck & Martha Schreck, 0447 W. CR. 11 N., Center, CO  81125. Remarks: 
Copies of Court Decrees, Permit/Registration and other documentation are 
attached to the application and may be viewed in the office of the Water Court.  
(27 pages including attachments) 
 
Case No. 2007CW40  Jerry L. Wintz and Kenola F. Wintz, 14473 US Highway 
285, Saguache, CO 81149; (Atty: Henry D. Worley, MacDougall, Woldridge & 
Worley, PC, 530 Communication Circle, Suite 204, Colorado Springs, CO 
80905, (719) 520-9288)  Application for Underground Water Rights in 
Saguache County 
Name of well and permit, registration, or denial numbers: Well No. 1, permit no. 
11391-F.  Legal description of well: 1,980 feet from the south section line and 
1,320 feet from the east section line of Section 24, T. 43 N., R. 7 E., N.M.P.M., 
street address 14473 US Highway 285, Saguache, CO 81130. Source: confined 
aquifer. Depth of well is 528 feet. Appropriation date December 31, 1970 by use 
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of water in fish rearing facility (the exact date was earlier in the year but cannot 
be reconstructed with any certainty; hence, the last day of the year is claimed). 
Amount claimed: 1,350 gpm, 2,173 acre feet annually, absolute.  Proposed use: 
Commercial (fish rearing). Remarks: This well was permitted on December 19, 
1966, permit no. 11391-F, and decreed on April 26, 1979 in Case No. W- 2552 
for 4.3 cfs (1950 gpm) for irrigation uses That irrigation water right is jointly 
owned by Applicants and by the Davey Family Partnership, Ltd, Attn: Allen 
Davey, 19447 US Highway 285, Saguache, CO 81149. The Davey Family 
Partnership, Ltd., makes no claim of ownership for the commercial (fish-rearing) 
water right sought herein; however, Applicants and the Davey Family 
Partnership, Ltd., recognize and agree that for the past 36 or so years, the water 
which has been used for fish propagation by Applicants thereafter flows onto the 
land of the Davey Family Partnership, Ltd., and has been used (during the 
irrigation season) for its decreed irrigation use. In 1970, Applicants constructed a 
fish propagation facility and began using water from permit no. 11391-F for that 
purpose.  Applicants best estimate of the amount of water so used at that time is 
1,350 gpm. On June 30, 1972, the predecessors of Applicants and of the Davey 
Family Partnership, Ltd., applied for a decree for permit 11391-F. The application 
only sought a decree for irrigation uses.  Because water was already being used 
at that time for commercial fish rearing purposes, the failure to include such use 
in the application was the result of either an oversight by or miscommunication 
between the Applicants and their attorney, Gordon H. Rowe, Jr. The omissions in 
the application and the decree were not noted until 2004, when they were 
brought to Applicants attention by the Division Engineer. The granting of this 
application will not result in an enlargement of use compared to the pre-decree 
use of this well. The well is a flowing artesian well which has historically run year-
around. During the summer, after use in the fish rearing units, the water is 
recaptured and used for irrigation by the Davey Family Partnership, Ltd. During 
the winter, the water flows into the Russell Lakes after use in the fish rearing 
units.   
(Application is three pages)  
 
Case No. 07CW41  Application of First Southwest Bank, c/o S. W. Atencio & 
Assoc., P.C., 601 3rd Street, Alamosa, CO  81101 (719) 589-6005  Application 
for Change of Water Rights in Alamosa County 
1. Name, address, telephone number of applicant: First Southwest Bank, P.O. 
Box 1139, Alamosa, CO 81101, (719) 587-4200. 2. Decreed name of structure 
for which change is sought: Well No. 1, W-3676 (Permit No. 21023-F) 3. From 
previous Decree: A. Date Entered: June 22, 1978, Case No. W-3676; Court: 
Water Div 3. B. Decreed point of diversion: Center of SW¼ Sec. 29, T40N, 
R10E, N.M.P.M., at a point 1320 ft from the S. Sec Line and 1320 feet from the 
W. Sec Line, Alamosa County, CO. C. Source: Unconfined aquifer D. 
Appropriation Date: November 2, 1976, Amount: 1000 g.p.m. E. Historic use: 
Irrigation of SW¼, Sec. 29, T40N, R10E, N.M.P.M., together with Well No. 1 A, 
W-3913 (Permit No. 22580-FR) and Well No. 1 S, 86CW15 (Permit No. 28144-
F).  4. Proposed Change: Applicant is requesting a change of water right for Well 
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No. 1, W-3676 (Permit No. 21023-F) from irrigation to irrigation and commercial 
for the purpose of supplying water for the evaporative cooling of an existing 
potato storage facility located in the SW¼ of Sec. 29, T40N, R10E, N.M.P.M. The 
water requirements of the potato storage facility will be met by diversion of 0.66 
a-f per year, the consumptive use of which will be less than 0.66 a-f per year, at a 
peak flow rate of 15 g.p.m., to be diverted from a new well to be drilled by 
Applicant.  To off-set the 0.66 a-f consumptively used at the potato storage 
facility, the Applicant will cease irrigation of 1 acre located in the SW¼, Sec. 29, 
T40N, R10E, N.M.P.M. by removal of an end gun from the center pivot sprinkler.  
This permanent dry-up will result in the reduction of historic use of 1.5 a-f per 
year, which exceeds the 0.66 a-f per year to be consumptively used at the potato 
storage facility.  Additionally, Well  No. 1, W-3676, Well No. 1 A, W-3913, and 
Well No. 1 S, 86CW15, will be limited to a combined average annual diversion of 
234.8 a-f for the irrigation of no more than 119.4 acres in the SW¼, Sec. 29, 
T40N, R10E, N.M.P.M. The potato storage facility is currently supplied by Well 
No. 121605-A. Applicant will discontinue use of this Well following construction of 
the new well to be applied for herein. 5. Name(s) and address(es) of owner(s) of 
land on which structure is or will be located, upon which water is or will be stored, 
or upon which water is or will be placed to beneficial use: Applicant 
(Application is two pages) 
 
 
 
 THE WATER RIGHTS CLAIMED BY THESE APPLICATIONS MAY  
AFFECT IN PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE 
ADJUDICATED WITHIN THIS DIVISION AND OWNERS OF AFFECTED 
RIGHTS MUST APPEAR TO OBJECT WITHIN THE TIME PROVIDED BY 
STATUTE OR BE FOREVER BARRED. 
 
 You are further notified that you have until the last day of July, 2007, to file 
with the Water Clerk, in quadruplicate, a verified statement of opposition setting 
forth facts as to why a certain application should not be granted or why it should 
be granted only in part or on certain conditions or a protest to the requested 
correction.  A copy of such a statement of opposition or protest must also be 
served upon the Applicant or the Applicant’s attorney and an affidavit or 
certificate of such service must be filed with the Water Clerk.  A $70.00 filing fee 
is required.  PLEASE NOTE:  WATER DIVISION 3 HAS MANDATORY E-FILING 
FOR ALL PARTIES REPRESENTED BY AN ATTORNEY. 
  
 You can review the complete applications or requests for correction in the 
office of the Alamosa Combined Court, 702 Fourth St., Alamosa, CO  81101. 
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Witness my hand and seal of this Court this 15th day of June, 2007. 
 
 

 
______________________________________ 

Shirley Skinner, Clerk of the Court 
Alamosa Combined Courts 

Water Court, Water Division 3 
702 Fourth Street, Alamosa, CO  81101 

 
 
 
 

SEAL 
 
 
 
 
 
 


