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DISTRICT COURT, WATER DIVISION NO. 2, COLORADO 
--------------------------------------------------------------------------------------------------------------------- 
RESUME OF CASES FILED AND/OR ORDERED PUBLISHED DURING OCTOBER 
2012 
--------------------------------------------------------------------------------------------------------------------- 
TO:  ALL INTERESTED PARTIES 
 
Pursuant to C.R.S. 37-92-302, you are hereby notified that the following is a resume of 
applications and certain amendments filed and ordered published during October 2012, 
in Water Division No. 2.  The names and addresses of applicants, description of water 
rights or conditional water rights involved and description of ruling sought as reflected 
by said applications, or amendments, are as follows: 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW98 – RED ROCK VALLEY WATER DISTRICT, c/o Ted D. Kerr, 
President, 2005 Twilight Canyon Road, Colorado Springs, CO 80926  (Please direct 
all correspondence to:  Paul G. Anderson, Esq., Attorney for Applicant, P. O. Box 
50631, Colorado Springs, CO 80949-0631; (719) 510-9420) 
Application to Amend Decreed Plan for Augmentation and Application to Decree 
Alternate Points of Diversion 
EL PASO COUNTY 
By this Application, the Red Rock Valley Water District aka the South Colorado Springs 
Red Rock Valley Estates Water District (“District’ or “Applicant”) seeks to include an 
additional well within the plan for augmentation decreed in Case No. 98CW136 and to 
decree the well as an additional alternate point of diversion to the structures included 
within the above augmentation plan decree and the decree entered in Case No. 
05CW90.  APPLICATION TO AMEND PLAN FOR AUGMENTATION DECREE CASE 
NO. 98CW136.  2.  Name of ditch or structure:  Permit #287065-A.  3.  Legal 
Description:  NW ¼ SW ¼ Section 11, Township 16 South, Range 67 West, 6th PM, 
approximately 2278 feet from the South section line and approximately 1050 feet from 
the West section line.  4.  Source:  Alluvial groundwater.  5.  Appropriation:  July 9, 
2012.  6.  Amount:  60 gpm, up to a maximum of 26.34 acre-feet annually in 
combination with the District’s existing and future well or diversion structures.  7.  
Claimed use:  Domestic and municipal.  8.  Proposed Amendment:  The District 
seeks to add the above well to the augmentation plan decreed in Case No. 98CW136, 
Water Division 2 so that all depletions resulting from the District’s use of this well are 
augmented pursuant to the augmentation plan’s requirements.  9.  Name(s) and 
address(es) of owner(s) of land on which well is located:  Same as Applicant.  10.  
Remarks:  The well permit currently issued is for “monitoring use only” well and the new 
well structure will replace a previously constructed monitoring well.  The District intends 
to re-permit the well for domestic and municipal use upon entry of a final decree herein.  
The District will operate the well and the augmentation plan decree as required by the 
terms and conditions stated in Case No. 98CW136.  APPLICATION TO DECREE 
ALTERNATE POINT OF DIVERSION  1.  Name of ditch or structure:  Permit 
#287065-A.  2.  Legal Description:  NW ¼ SW ¼ Section 11, Township 16 South, 
Range 67 West, 6th PM, approximately 2278 feet from the South section line and 
approximately 1050 feet from the West section line.  3.  Source:  Alluvial groundwater.  
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4.  Appropriation:  July 9, 2012.  5.  Amount:  60 gpm, up to a maximum of 26.34 
acre-feet per year in combination with all existing alternate points of diversion decreed 
to the District in Case Nos. 98CW136 and 05CW90.  6.  Claimed use:  Domestic and 
municipal.  7.  Name(s) and address(es) of owner(s) of land on which well is 
located:  Same as Applicant.  8.  Remarks:  As described above, this well currently is 
permitted as a monitoring well.  The District seeks to adjudicate this well as an alternate 
point of diversion to all the structures decreed in Case Nos. 98CW136 and 05CW90:  
Well A (permit #63990-F); Well B (permit #63991-F); Keeton Well (permit #66567-F); 
Keeton Well No. 1 (permit #11117-F-R); Keeton Well No. 2 (permit #16541-F, an 
alternate point of diversion for Keeton Well No. 1); Keeton Well No. 3 (permit #24835-F, 
an alternate point of diversion for Keeton Well No. 1); Infiltration Gallery (permit #63986-
F).  The District will apply to re-permit this well to allow for use as an alternate point of 
diversion and it will operate this well under the same terms, conditions and limitations 
imposed on the structures included in the augmentation plan decree in Case No. 
98CW136. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW99 – SECURITY WATER DISTRICT, c/o Roy E. Heald, Manager, 
231 Security Boulevard, Colorado Springs, CO 80911; and FOUNTAIN MUTUAL 
IRRIGATION COMPANY (Co-Applicant), c/o Gary Steen, Manager, 487 Anaconda 
Drive, Colorado Springs, CO 80919  (Attorneys for Applicants:  Steven T. Monson and 
David M. Shohet, Felt, Monson & Culichia, LLC, 319 N. Weber Street, Colorado 
Springs, CO 80903; (719) 471-1212)   
Application for Plan for Augmentation and Change of Water Rights 
EL PASO COUNTY 
II.  Background and Summary of Application.  Security Water District (“Security”) has 
decreed plans for augmentation and exchange in Case Nos.  W-4212, 90CW28, 
01CW149, 06CW117, 06CW126, 07CW51 and 09CW92, Water Division 2 (“Existing 
Augmentation Plans”), which are used to replace depletions to Fountain Creek resulting 
from Security’s municipal well field diversions from the Widefield Aquifer in El Paso 
County.  The Widefield Aquifer is tributary to Fountain Creek where the ancient channel 
joins the present Fountain Creek and its alluvium approximately two miles downstream 
of Security’s well field.  The municipal users within the Widefield Aquifer have entered 
into a Widefield Aquifer Management Agreement which was approved by the Court in 
Case No. W-116 (“Original Stipulation”) and has been incorporated into the applicable 
decrees and plans for augmentation of the participants.  The Original Stipulation 
allocates the annual aquifer yield among those parties based on historical use of the 
parties’ wells within various production zones (“reaches”) of the aquifer.  The parties to 
the Original Stipulation have entered into a Restatement of Stipulations Concerning the 
Management of the Widefield Aquifer (“Widefield Aquifer Stipulation”) that was 
substituted for the Original Stipulation by an Order of the Court in Case No. W-116, 
dated May 21, 2009.  Security has since the early 1960's leased up to 600 annual acre 
feet of groundwater from Clear Springs Wells P-8, P-10, and P-13 (“Clear Springs 
Wells”) within the Widefield Aquifer.  That groundwater lease is now in place with 
Colorado Springs Utilities (“CSU”) and is in the process of being extended for an 
additional 25 years.  The general purpose of this Application is to: (1) allow for the use 
of the Clear Springs Wells by Security as part of its municipal water supply system by 
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confirming the place of use of the Clear Springs Wells to include all of Security’s service 
area; (2) to decree Security’s other wells in the same reach of the Widefield Aquifer as 
alternate points of diversion for the Clear Springs Wells; and (3) to use Security’s 
existing water rights under its Plans for Augmentation to provide replacement water for 
out-of-priority depletions to Fountain Creek from the Clear Springs Wells.  Augmentation 
water for the Clear Springs Wells was previously provided by CSU.  A. Structures to 
be Augmented.  The structures to be augmented are the Clear Springs Wells leased by 
Security from CSU all of which wells are located in Township 15 South, Range 66 West, 
6th P.M., El Paso County, Colorado.  The Clear Springs Wells are described in Case No. 
W-116 as follows: 1. Clear Springs Well P-8.  Clear Springs Well P-8 is located in the 
NE1/4 NE1/4 of Section 10 at a point whence the NE Corner of Section 10, Township 

15 South, Range 66 West of the 6th P.M. bears North 56  East, 872 feet, more or less.  
Well P-8 is permitted under Well Permit No. 2594-F and was decreed on February 10, 
1978 in Case No. W-116, District Court for Water Division 2, for 3.99 cfs for irrigation, 
domestic, and municipal uses with a priority date of 1963. 2. Clear Springs Well P-10.  
Clear Springs Well P-10 is located in the NE1/4 of Section 10, Township 15 South, 

Range 66 West of the 6th P.M., South 89  35' West, 1,400.04 feet, more or less, from 
the NE Corner of Section 10.  Well P-10 is permitted under Well Permit No. 1R-20396-
RF, as decreed on February 10, 1978 in Case No. W-116, District Court for Water 
Division 2, for 4.01 cfs for irrigation, domestic, and municipal uses with a priority date of 
December 1953.  3. Clear Springs Well P-13.  Clear Springs Well P-13 is located in the 
SE1/4 SE1/4 of Section 3 at a point whence the SE Corner of Section 3, Township 15 

South, Range 66 West of the 6th P.M. bears South 86  East, 631 feet, more or less.  
Well P-13 is permitted under Well Permit No. 5765-F as decreed on February 10, 1978 
in Case No. W-116, District Court for Water Division 2, for 2.67 cfs for irrigation, 
domestic, and municipal uses, with a priority date of May 29, 1964.  B. Water Rights to 
Be Used for Augmentation.  1. Fountain Mutual.  (a)  FMIC Shares.  The water rights 
to be used for augmentation include 637 shares of Fountain Mutual Irrigation Company 
(“FMIC”) owned by Security.  There are 529 FMIC shares that have already been 
decreed for augmentation in Security’s Existing Augmentation Plans and an additional 
108 shares have been recently acquired by Security and are to be decreed now for 
augmentation uses.  The 637 total shares of FMIC will be collectively used to augment 
depletions from Security’s municipal well field diversions under Security’s Existing 
Augmentation Plans and this case.  FMIC diverts its water to the Fountain Mutual Ditch 
from Fountain Creek tributary to the Arkansas River, at its headgate located in the 
SW1/4 of Section 20, Township 14 South, Range 66 West, 6th P.M.  FMIC’s water rights 
were originally decreed for irrigation purposes.  FMIC water rights were originally 
decreed as follows: 
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DIRECT FLOW 

Fountain Creek 
Priority No.     Priority Date  Decree Date  Total Decree (cfs) 

4  9/21/1861  3/6/1882   9.84 (5.38)1 
7  4/1/1862  3/6/1882   1.125 
11  2/1/1863  3/6/1882  16.69 
17  12/31/1863  3/6/1882    4.25 (2.125)2 
21  12/31/1864  3/6/1882    4.65 
28  12/31/1866  3/6/1882    8.48 
29  12/31/1867  3/6/1882    9.68 
41  9/21/1874  3/6/1882  17.05 

 168  1/31/1903  6/2/1919           343.2 
STORAGE 

Fountain Creek 
Priority No.     Priority Date  Decree Date  Total Decree (AF) 
Fountain  3/18/1903  6/2/1919  10,000 
(b) Historical Use.  FMIC water rights have been decreed for use in numerous other 
changes of water rights and plans of augmentation, including Security’s Existing 
Augmentation Plans.  In those previous cases, this Court has determined that each 
share of FMIC has historically yielded on the average the equivalent of 0.7 acre foot of 
net replacement or consumptive use water each year, which number represents a 
portion of the farm headgate delivery.  The replacement or augmentation credit allowed 
to FMIC water rights, as also determined in previous cases and in Security’s Existing 
Augmentation Plans, is a percentage of the FMIC actual delivery to its shareholders 
computed on the basis of the following table. 

FMIC REPLACEMENT CREDIT 
 Replacement Credit as a Percentage 

Month          of Farm Headgate Delivery 
January     47 
February     58 
March      70 
April      70 
May      70 

                                            
1FMIC’s interest in Priority No. 4 is 5.38 cfs.  The amount of 1.73 cfs was 

changed on application of Security Water District in Case No. 90CW28.  In addition to 
the 5.38 cfs, FMIC claims the right to divert any of the remaining 2.73 cfs decreed to this 
priority which is not used by the other owner.

 
2Priority No. 17 is referred to as the Janitell’s right and FMIC has used one-half of 

the water, or 2.125 cfs, in return for the carriage of the other 2.125 cfs to its owner 
through the FMIC ditch.  By Decree Authorizing Change in Point of Diversion in Civil 
Action No. 38180, entered July 29, 1959, the point of diversion for this 4.25 cfs of 
Priority No. 17 of the Laughlin Ditch was changed to the headgate of the Fountain 
Mutual Ditch.
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June      70 
July      72 
August     72 
September     74 
October     66 
November     40 
December     49 

This historic consumptive use of FMIC shares determined in Case No. 95CW3 was 
affirmed by the Colorado Supreme Court, which findings are binding as a matter of res 
judicata.  Williams v. Midway Ranches Property Owners Association, Inc., 938 P.2d 515 
(Colo. 1997).  This same historic consumptive use was most recently affirmed in Case 
Nos. 07CW54, 07CW47, and 09CW119.  There have been no material changed 
circumstances since the last decree to modify these historical consumptive use 
determinations.  Recent diversion records are therefore not relied upon or supplied with 
this Application.  Security requests that the Court find that each of the 108 FMIC shares 
have historically yielded on the average the equivalent of 0.7 acre foot of net 
replacement or consumptive use water each year, which number represents a portion of 
farm headgate delivery.  For the 108 FMIC shares, this represents an average 
consumptive use of 75.6 annual acre feet which may be used for replacement water.  
The total amount of consumptive use pursuant to the FMIC water rights varies from year 
to year based upon the amount of water available for diversion under those rights.  
Therefore, the actual consumptive use available from such shares shall be based on 
actual in-priority diversions applied to the above monthly replacement credit schedule.  
Augmentation credits will be limited to a maximum of one acre foot per share per year, 
and to an average of 0.7 acre foot per year over a 20 year running average.  2. Lock 
Ditch Water Rights.   (a) Existing Decrees.  The Applicants are the owner of a one-
fourth interest in the water rights decreed to the Lock Ditch and Lock Ditch No. 2 
(collectively, “Lock Ditch Water Rights”) which water rights have been changed to 
municipal uses in Case No. 06CW117 including use  as augmentation to replace 
Security’s Widefield Aquifer well depletions  to Fountain Creek.  The Lock Ditch was 
decreed on February 15, 1882 by the District Court of El Paso County in the Matter of 
the Priority of Water Rights and Irrigation in District No. 10, State of Colorado, in Case 
No. 751.  The historical headgate for the Lock Ditch was located in the SW1/4 of the 
SE1/4 of Section 6, Township 16 South, Range 65 West, 6th P.M.  The source of water 
for the Lock Ditch is Fountain Creek, tributary to the Arkansas River.  The appropriation 
dates and decreed amounts for the changed Lock Ditch water rights are as follows: 

 
Water Right 

Name 

 
Adjudication 

Date 

 
Appropriation 

Date 

 
Local 

Priority # 

 
Full Water 
Right (cfs) 

 
Subject 

Water Rights 
(cfs) (one-

fourth) 

 
Lock Ditch 

 
Feb 15, 1882 

 
Dec 31, 1863 

 
15 

 
6.30 

 
1.575 

 
Lock Ditch No. 2 

 
Feb 15, 1882 

 
Dec 31, 1864 

 
22 

 
8.38 

 
2.095 

 
Totals 

 
 

 
 

 
 

 
14.68 

 
3.67 
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Average stream depletions of 164 annual acre feet during the irrigation season of March 
through October were adjudicated to the Lock Ditch by the Court in Case No. 
06CW117.  (b) Available Depletion Credits.  The in-priority availability of  diversions for 
the Lock Ditch Water Rights are determined by measurement of flows at the Chilcott 
Ditch headgate located in the NE1/4 SE1/4 of Section 25, Township 15 South, Range 
66 West, 6th P.M.  Those diversions are delivered to the augmentation station on the 
Chilcott Ditch (“Chilcott Augmentation Station”) in the SW1/4 of Section 30, Township 
15 South, Range 65 West, and then returned to Fountain Creek.  The depletion credits 
available to the Lock Ditch Water Rights are determined under Case No. 06CW117 
based upon the in-priority diversions of the Lock Ditch Water Rights at the Chilcott 
Augmentation Station, subject to decreed diversion limits, multiplied by the percentage 
of historical diversions that were depleted under historical irrigation practices as set 
forth below: 

Depletion Percentages for Lock Ditch Water Rights 
Mar. Apr. May Jun. Jul. Aug. Sept. Oct. 

Depletions as % of Future 
Diversions    41% 42% 47% 45% 46% 45% 38% 39% 
These decreed historical depletion credits, as well as the sewered and non-sewered 
return flows from Security’s direct use of the Lock Ditch depletion credits, are available 
to Security and are to be used at and/or exchanged to the point of the Widefield Aquifer 
well depletions to replace depletions from the Clear Springs Wells, all under the terms 
and provisions of this case and Case No. 06CW117.  The place of Security’s Widefield 
Aquifer Well depletion to Fountain is generally located in the NE1/4 of Section 25, 
Township 15 South, Range 66 West, 6th P.M.  3. Chilcott Ditch Water Rights.  (a) 
Existing Decrees.  Security is the owner of 10.25 shares in the Chilcott Ditch Company 
(“Chilcott Ditch Water Rights”).  In Case No. 06CW126 Security obtained a decree for 
the exchange of the historical stream depletion credits associated with its Chilcott Ditch 
Water Rights (“Chilcott Exchange Decree”) as those depletion credits were quantified 
under the terms and conditions of the August 11, 2009 Decree in Case No. 06CW119 
(“Chilcott Change Decree”).  In the Chilcott Change Decree the historical stream 
depletions and consumptive use of Security’s 10.25 shares of the Chilcott Ditch 
Company were quantified and the water rights were changed from irrigation use to all 
municipal uses including augmentation, exchange, and storage for later use.  The 
Chilcott Exchange Decree implemented the use of Security’s Chilcott Ditch Water 
Rights, as changed under the terms of the Chilcott Change Decree, for exchange and 
use as augmentation to replace Security’s well depletions to the Widefield Aquifer.  (b) 
Chilcott Ditch Water Rights.  The water rights of the Chilcott Ditch Company are 
described as follows:  (i)  Fountain Creek Priority No. 27 for 27.0 cfs, with an 
appropriation date of March 21, 1866, as described in the decree for the original 
adjudication for Water District 10, decree entered by the District Court, El Paso County 
on February 15, 1882.  Security’s pro rata share of the Priority No. 27 water right equals 
2.635 cfs; and (ii) Fountain Creek Priority No. 39 for 20.63 cfs, with an appropriation 
date of March 21, 1874, as described in the decree for the original adjudication for 
Water District 10, District Court, Decree entered by the District Court, El Paso County 
on February 15, 1882.  Security’s pro rata share of the Priority No. 39 water right equals 
2.014 cfs.  The point of diversion for the Chilcott Ditch Water Rights is at a point on the 
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north bank of Fountain Creek in the SE1/4 of Section 25, Township 15 South, Range 66 
West, 6th P.M., in El Paso County Colorado.  The source of the Chilcott Ditch Water 
Rights is Fountain Creek, tributary to the Arkansas River. c) Availability of Consumptive 
Use.  The historical average of the Chilcott Ditch consumptive use credits was decreed 
in the Chilcott Change Decree to be 24.61 acre feet per share with Security entitled to 
252.25 acre feet of average annual consumptive use credits under its 10.25 shares in 
the Chilcott Ditch Company.  The Chilcott Exchange Decree included the use of those 
consumptive use credits by exchange as augmentation to replace Security’s Widefield 
Aquifer water depletions to Fountain Creek.  The in-priority availability of diversions for 
the Chilcott Ditch Water Rights will continue to be determined at the Chilcott Ditch 
headgate and those diversions will then by delivered to the Chilcott Augmentation 
Station and measured and returned to Fountain Creek.  The depletion credits available 
to the Chilcott Ditch Water Rights are determined under the Chilcott Change Decree 
based upon the application of the monthly historical depletion percentage to those in-
priority diversions at the Chilcott Augmentation Station subject to decreed diversion 
limits.  These historical consumptive use credits, as well as the sewered and 
nonsewered return flows from Security direct use of the Chilcott Ditch consumptive use 
credits, are available to Security and are to be used at and/or exchanged to the point of 
the Widefield Aquifer well depletion to replace depletions from the Clear Springs Wells, 
all under the terms and provisions of this case and the Chilcott Change Decree and 
Chilcott Exchange Decree.  4. Fryingpan-Arkansas Project. (a) Project Water Return 
Flows.  Security is a member of the Fountain Valley Authority (“FVA”) which entity 
purchases and transports to Security and other FVA members, through the Fountain 
Valley Conduit, the participants’ allocation of water from the Fryingpan-Arkansas project 
(“Project Water”) that is managed and operated by the Southeastern Colorado Water 
Conservancy District (“Southeastern District”).  Security has the right to purchase from 
the Southeastern District the sewered return flows of the Project water after use through 
its municipal system.  Those return flows are used, in part, under the Existing 
Augmentation Plans, as Applicant’s augmentation for municipal well depletions.  
Security claims the right to use, reuse, and successively use to extinction the Project 
Water sewered return flows for augmentation hereunder in combination with its existing 
and pending augmentation plans.  The project water rights are described as follows:  (i) 
West Slope Decrees: The Fryingpan-Arkansas project diverts surface water from the 
headwaters of Hunter Creek and the Fryingpan River and their tributaries in Pitkin 
County.  The principal water rights were adjudicated by the decrees in Civil Action No. 
4613 (District Court, Garfield County) dated June 20, 1958, and August 3, 1959; and 
were modified by the Decree in Case No. W-829-76 (District Court, Water Division 5) 
dated November 27, 1979; and were supplemented by the Decree in Case No. 
83CW352 (District Court, Water Division No. 5) dated May 31, 1985.  These water 
rights have an appropriation date of July 29, 1957.  Water diverted under these decrees 
travels under the Continental Divide through Boustead Tunnel, which empties into 
Turquoise Reservoir.  This water may be stored in Turquoise Reservoir, Twin Lakes 
Reservoir and elsewhere, and applied to beneficial use within Southeastern’s District 
boundaries.  Because the water is imported from another river basin, it is fully 
consumable in Water Division 2. (ii) East Slope Decrees: The Fryingpan-Arkansas 
Project also diverts and stores surface water from the Arkansas River and its tributaries 
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in Lake, Chaffee, Fremont and Pueblo Counties.  The principal water rights were 
adjudicated by the decrees in Civil Action No. 5141 (District Court, Chaffee County) 
dated July 9, 1969; and Civil Action No. B-42135 (District Court, Pueblo County) dated 
June 25, 1962; and were modified and supplemented by the Decree in Case No. 
80CW6 (District Court, Water Division 2), dated October 23, 1980.  These water rights 
include storage in Turquoise Reservoir, Twin Lakes Reservoir, Pueblo Reservoir and 
elsewhere, with an appropriation date of February 10, 1939, and are expressly decreed 
for reuse and exchange for beneficial use within Southeastern’s District boundaries.  
Under these decrees, Turquoise Reservoir and Twin Lakes Reservoir may store native 
water or imported water, directly or by exchange with each other or with Pueblo 
Reservoir. The Southeastern District allocates Project Water annually based on its 
principles, policies, rules and regulations.  Any and all use of Project Water and return 
flows therefrom will be pursuant to and subject to the above-referenced decrees for the 
Fryingpan-Arkansas Project, and to all lawful rules, regulations, policies, and contract 
obligations of the Southeastern District.  Any decree entered in this case will not give 
Security any rights to use Fryingpan-Arkansas Project structures, or any rights of 
ownership or rights to purchase or receive allocations of Project Water or return flows 
therefrom, but will not alter the existing rights, including allocation rights, held by 
Security.  Security will use Project Water received through the FVA Conduit and return 
flows therefrom only if, when, and to the extent they have purchased Project Water after 
it is allocated to them by the Southeastern District. C. Statement of Plan for 
Augmentation.  The Project Water sewered return flows and the consumptive use 
attributable to Security’s 637 shares of FMIC, its Lock Ditch Water Rights, and its 
Chilcott Ditch Water Rights shall be committed to this plan for augmentation to replace 
the out-of-priority depletions associated with the diversions from the Clear Springs 
Wells.  Security’s sewered Project Water return flows are delivered and measured to 
Fountain Creek at the outfall of the Security Sanitation District treatment plant located in 
the NW1/4 NW1/4, Section 24, Township 15 South, Range 66 West, 6th P.M.  Water 
available under Security’s FMIC shares will be diverted at the headgate of the Fountain 
Mutual Ditch and released back to Fountain Creek at the Spring Creek Augmentation 
Station, and Security will contract with FMIC for the use of the augmentation station for 
these 108 shares.  Water available under Security’s Lock Ditch Water Rights and 
Chilcott Ditch Water Rights will be diverted at the Chilcott Ditch headgate and released 
back to Fountain Creek at the Chilcott Augmentation Station in accordance with 
Security’s existing decrees.  The replacement credits under this plan for FMIC shares, 
Lock Ditch Water Rights, and Chilcott Ditch Water Rights will be computed as the 
historical depletion percentage multiplied by actual in-priority diversions under Security’s 
water rights.  These FMIC replacement credits at the FMIC augmentation station will be 
assessed a transit loss from the FMIC augmentation station to the point of depletion 
based upon the current Fountain Creek Transit Loss Model. Depletions from Security’s 
municipal wells in the Widefield Aquifer are already calculated under Security’s Existing 
Augmentation Plan Decrees on a monthly basis considering the system wide municipal 
depletion percentages, lagged depletions from Security’s wells within the Widefield 
Aquifer, sewered and non-sewered return flows from well diversions, and administration 
of the Widefield Aquifer Management Agreement.  Depletions from the Clear Springs 
Wells are to be determined on the same basis.  The release of replacement water from 
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the augmenting water rights will be made to replace those monthly depletions.  
Security’s pro rata share of water attributable to its FMIC shares may be placed into 
storage in FMIC’s 10,000 acre feet of decreed storage in Big Johnson Reservoir 
(Fountain Valley Reservoir No. 2), together with any excess consumptive use credits 
from FMIC shares put through the augmentation station.  Such storage and use shall be 
in accordance with FMIC rules and regulations.  The water so stored in Big Johnson 
Reservoir is to be used as augmentation and may be delivered to the Spring Creek 
augmentation station by means of an intraditch exchange during any month in which 
Applicant’s deliveries of water under its direct flow rights to the Spring Creek 
augmentation station may be inadequate.  The intraditch exchange from Big Johnson 
Reservoir to the Spring Creek augmentation station will operate at any time FMIC is 
diverting water, except when both (a) Big Johnson Reservoir is full, and (b) the date is 
between November 15 and March 15.  This intraditch exchange will operate from Big 
Johnson Reservoir, which is located in Sections 8, 17 and 18, Township 15 South, 
Range 65 West, 6th P.M., up the Fountain Mutual Ditch to the location of the Spring 
Creek augmentation station in the NE1/4 of Section 29, Township 14 South, Range 66 
West, 6th P.M.  As an alternative to the delivery of water to the Spring Creek 
augmentation station, if FMIC constructs a new augmentation station on the Fountain 
Mutual Ditch down gradient from Big Johnson Reservoir, Applicant’s replacements may 
also be made by releasing water from Big Johnson Reservoir and returning it to 
Fountain Creek through the new augmentation station, in addition to the intraditch 
exchange.  Such releases can be made at any time to the extent that Applicant owns a 
pro rata portion of the water stored in Big Johnson Reservoir.  With the agreement of 
FMIC, the depletion credits from the Lock Ditch Water Rights and the Chilcott Ditch 
Water Rights may also be placed in storage in Big Johnson Reservoir and later 
released in the same manner for replacement of well depletions. Security’s FMIC water 
rights related to the 108 shares to be changed herein for augmentation purposes will be 
permanently removed from their historical use for irrigation at such time as these shares 
are committed to meet depletions under this plan of augmentation.  Until so used in 
existing or pending plans of augmentation, such FMIC shares may be continued to be 
used through the Fountain Mutual Ditch in accordance with the terms of its decrees.  
Once shares have been dedicated to existing or pending augmentation plans for 
replacement purposes, those shares will not be used for other purposes absent a new 
water court application.  The Fountain Mutual system is a water short system, and the 
withdrawal of water deliveries under the Fountain Mutual Ditch to lands under the FMIC 
system results in naturally reduced irrigation and the dry up of property.  No dry up 
covenant for Fountain Mutual lands is therefore required for shares committed to this 
plan of augmentation.  Williams v. Midway Ranches Property Owners Association, Inc., 
938 P.2d 515 (Colo. 1997); and Case Nos. 07CW54, 07CW47, and 09CW119.  III. 
Changes of Water Rights.  Applicant also requests a change of water rights for the 
Clear Springs Wells, as necessary, to (1) confirm the place of use of the Clear Springs 
Wells to the entirety of Security’s existing boundaries and its future inclusions and 
service areas and (2) correct the decreed legal description of Clear Springs Well P-10 to 
its actual and historical on the ground location.  Security’s current boundaries and 
general future service areas are generally shown, without limitation, on Exhibit A to the 
Application and defined as lying within Sections 1, 2, 3, 11, 12, 13, 14, and 24, in 
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Township 15 South, Range 66 West and within Sections 6 and 7 in Township 15 South, 
Range 65 West of the 6th P.M., El Paso County, Colorado.  Security also seeks 
alternate points of diversion for the Clear Springs Wells at Security’s existing Wells S-13 
and S-14 within Section 3 of Township 15 South, Range 66 West, 6th P.M.  Clear 
Springs Wells and these existing wells of Security are shown on Exhibit B to the 
Application, and are located within the same reaches of the Widefield Aquifer as the 
Clear Springs Wells, which alternate points of diversion are allowed pursuant to the 
terms of the Widefield Aquifer Stipulation.  All exhibits are available for inspection at the 
office of the Clerk of the Water Court. The legal description of Clear Springs Well P-10 
in Case No. W-116 is approximately 420 feet away from the actual historical location on 
the ground.  The actual and historical location of Clear Spring Well P-8, P-10 and P-13 
is shown on Exhibit B attached to the Application, with Clear Springs Well P-10 being in 
the NE1/4 NE1/4 of Section 10, Township 15 South, Range 66 West, 6th P.M. at a point 
230 feet from the north section line and 1,040 feet from the east section line.  Security 
also requests the right to relocate the Clear Springs Wells greater than 200 feet from 
their existing locations, as long as they are located within the existing Reach 1 of the 
Widefield Aquifer.  Such relocation of these wells is allowed under the terms of the 
Widefield Aquifer Stipulation. The historical use of the Clear Springs Wells, together 
with CSU’s other wells within the Widefield Aquifer, has been established under the 
Widefield Aquifer Stipulation as a maximum allotment of 1,600 annual acre feet.  No 
diversion records are supplied or relied upon, as historical use has already been 
established.  The lease amount of 600 acre feet by CSU to Security is within this 
maximum historical allotment.  As the Clear Springs Wells constitute junior water rights, 
depletions from all out-of-priority diversions will be fully augmented to Fountain Creek 
as previously set forth in this Application.  Security will thereafter comply with the terms, 
provisions, and diversion limits of the Widefield Aquifer Stipulation as applied to Clear 
Springs Wells. IV. Name and Address of Owner of Land Upon Which Structures are 
Located.  The Clear Springs Wells are located upon land owned by Colorado Springs 
Utilities, P.O. Box 1103, 11 South Cascade Avenue, Colorado Springs, Colorado 
80947-0010.  Easements are in place from this owner for Security’s use of the Clear 
Springs Wells under the terms of the Groundwater Lease.  The Fountain Mutual Ditch 
headgate and Spring Creek Augmentation Station are located upon land or easements 
owned by Co-Applicant, FMIC.  The Chilcott Ditch Headgate and Augmentation Station 
are located upon land on easements owned by The Chilcott Ditch Company, c/o Gary 
Steen, 487 Anaconda Drive, Colorado Springs, CO 80919.  V. Additional Terms and 
Conditions.   Security proposes the following additional terms and conditions to prevent 
injury to other vested water rights by this plan for augmentation and change of water 
right: A. Security shall comply with the terms of the decrees for the Lock Ditch Water 
Rights in Case No. 06CW117 and the decree for the Chilcott Ditch Water Rights in 
Case Nos. 06CW116 and 06CW126.  B. Totalizing flow meters will be maintained on all 
of the Clear Springs Wells to allow accurate monitoring and administration of this 
augmentation plan. C. Monthly accountings shall be made to the Division Engineer 
demonstrating compliance with this plan for each well, including diversions for each 
well, total stream deletions, available augmentation water credit and also any intraditch 
exchange and release of storage water under Security’s FMIC shares.  D. Security shall 
measure and account for its entitlement under its FMIC shares, Lock Ditch Water Rights 
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and Chilcott Ditch Water Rights through use of the respective augmentation stations.  E. 
Only that amount of water actually available and attributable to Security’s 637 shares of 
FMIC stock will be made available for purposes of this augmentation plan and Security’s 
other and existing plans for augmentation using FMIC shares.  F. The Division Engineer 
will assess appropriate transit losses to the point of depletion. G. Security will curtail its 
well diversions if the augmentation water available under this augmentation plan is not 
sufficient to fully augment the depletions from its municipal wells. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW100; Previous Case Nos. 96CW224 and 06CW27 – SALLY 
GRIEGO, 8495 County Road 160, Salida, CO 81201; (719) 539-3818 
Application for Finding of Reasonable Diligence 
CHAFFEE COUNTY 
Name of structure:  Nemmers Landing Spring.  Describe conditional water right:  
Date of Original Decree:  May 31, 2000; Case No.:  96CW224; Court:  District Court, 
Water Division 2, Colorado.  Subsequent decrees awarding findings of diligence:  
Date of Decree:  May 17, 2006; Case No. 06CW27(96CW224); Court:  District Court, 
Water Division 2, Colorado.  Legal description:  SW ¼ of the SE ¼ Section 25, 
Township 50 North, Range 8 East, NMPM, Chaffee County, Colorado, 1050 feet from 
the South line and 2490 feet from the East line of Section 25.  Source of water:  
Natural spring; Appropriation Date:  June 1, 1995; Amount:  20 gpm; Use:  
Recreation, livestock, piscatorial, and wildlife watering.  Provide a detailed outline of 
what has been done toward completion or for completion of the appropriation 
and application of water to a beneficial use as conditionally decreed, including 
expenditures:  Nothing new has been done.  The spring continues to operate under the 
augmentation plan.  Property owner is waiting for the spring to come in to priority.    
Name(s) and address(es) of owner(s) or reputed owners of the land upon which 
any new diversion or storage structure, or modification to any existing diversion 
or storage structure is or will be constructed or upon which water is or will be 
stored, including any modification to the existing storage pool:  Applicant. 
--------------------------------------------------------------------------------------------------------------------- 

CASE NO. 12CW101 (Water Division 2) and CASE NO. 12CW230 (Water Division 1) 
– KEVIN P. COLACCHIO and MELANIE K. COLACCHIO, 18130 Clydesdale Road, 
Colorado Springs, CO 80908 (Henry D. Worley, Worley Law Firm, LLC, Attorney for 
Applicants, 611 North Weber Street, Suite 104, Colorado Springs, CO 80903; (719) 
634-8330)   
Application for Adjudication of Denver Basin Ground Water and for Approval of Plan for 
Augmentation 
EL PASO COUNTY.   
Applicants seek the adjudication of the water in the Dawson, Denver, Arapahoe and 
Laramie-Fox Hills aquifers underlying Lot 5, Block 6, Willow Springs Estates in El Paso 
County (the “Property”).  The Property is located in Water Division 1 in the East Cherry 
Creek drainage, in the SE1/4 NW1/4 and SW1/4 NE1/4 Section 15, T. 11 S., R. 65 W., 
6th P.M. in El Paso County.  A map showing the general location of the Property is 
attached to the Application as Figure 1, and a portion of the Willow Springs Estates plat 
map showing the dimensions of Lot 5, Block 6 is attached to the Application as Figure 2.  
(All exhibits mentioned herein are incorporated by reference and may be inspected at 
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the office of the clerk of this Court.)  2.  Names of wells and permit, registration, or 
denial numbers: Dawson aquifer well permit 170282  3.  Legal description of wells: 
SE1/4 NW1/4 Section 15, T. 11 S., R. 65 W., 6th P.M., 1950 feet from the north section 
line and 2580 feet from the west section line. 4.  Source: Not nontributary Dawson 
aquifer; nontributary Denver aquifer; nontributary Arapahoe aquifer, and nontributary 
Laramie-Fox Hills aquifer.  5.A.  Date of appropriation:  Not applicable.  5.B.  How 
appropriation was initiated:  Not applicable.  5.C.  Date water applied to beneficial 
use:  Not applicable.  6.  Amount claimed: In addition to the water underlying the lot, 
Applicants claim the water to the center of the adjacent county roads, Clydesdale Road 
and Table Rock Road.  The lot contains 5.28 acres and the road area totals 0.72 acres, 
resulting in a total of 6.0 acres.  The total amounts claimed to be available for 
appropriation by Applicants are: not-nontributary Dawson aquifer, 587 acre feet; 
nontributary Denver aquifer, 418 acre feet; nontributary Arapahoe aquifer, 286 acre feet; 
nontributary Laramie-Fox Hills aquifer, 179 acre feet.  The Water Court will be asked to 
retain jurisdiction over the decree to enter a final determination of the amount of water 
available for appropriation from each aquifer based on geophysical logs for wells in 
such aquifers.  7.  Proposed use: all beneficial uses, including augmentation of such 
uses.  8.  Names and addresses of owners of land on which well is located: Same 
as Applicants.  II.  APPLICATION FOR APPROVAL OF PLAN FOR AUGMENTATION  
10.  Name of structures to be augmented: One Dawson aquifer well, currently 
permitted as exempt well 170282.  This well will be re-permitted consistent with the plan 
for augmentation after approval of a decree in this case.  11.  Previous decrees for 
water rights to be used for augmentation:  None.  12.  Historic use:  Not applicable.  
13.  Statement of plan for augmentation:  A.  Water Demand.  The Applicants’ lot is 
used for a for single family residence which may include some commercial uses, such 
as a home-based business.  Uses of water on such lots will be for the following uses: for 
indoor uses for drinking and sanitary purposes for residential and commercial purposes, 
for livestock watering and for landscape irrigation, fire fighting, dust suppression, hot 
tub, and augmentation.  Annual pumping from the Dawson aquifer will be limited to 
1.484 acre feet annually.  Average indoor water usage for one residence is expected to 
average 0.30 acre foot.  The decree will limit annual diversions from the Dawson aquifer 
to 1.484 acre feet, and will require household sanitary and drinking uses in order to 
generate return flows, but will not otherwise restrict use of the water.  B.  Water 
Consumption and Return Flows.  It is generally accepted that 90 percent of water 
used indoors in residences using non-evaporative septic systems and leach fields for 
wastewater disposal returns to the stream system.  Applicants will rely only on return 
flows from septic systems and leach fields, in an average amount of 0.27 acre foot 
annually, for replacement of depletions during a 300 year pumping period.  C.  
Replacement of Stream Depletions During Pumping.  Based on computer modeling, 
stream depletions will occur to tributaries of the South Platte and Arkansas Rivers.  
Applicants propose to aggregate and replace all stream depletions to East Cherry 
Creek, a tributary of the South Platte River.  Computer modeling indicates that during 
pumping, stream depletions will gradually increase to a maximum of 15.9 percent of 
annual pumping in the 300thth year, or 0.236 acre foot based on annual pumping of 
1.484 acre feet.  Applicants propose to replace those depletions with septic system 
return flows, which will equal or exceed stream depletions during the entire pumping 
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period.  D.  Replacement of Stream Depletions After Cessation of Pumping.  
Applicants agree to replace depletions for the shortest of the following periods: the 
period provided by the Colorado Legislature, should it eventually specify one and if the 
Applicants obtain water court approval for such modification, the period determined by 
the State Engineer, should the State Engineer lawfully establish such a period; the 
period established through rulings of the Colorado Supreme Court in relevant cases; or 
until Applicant petitions the water court and after notice to parties in the case proves 
that it has complied with all statutory requirements.  Applicants will reserve adequate 
water from the Denver aquifer underlying the Property for the replacement of post-
pumping depletions, unless and until such time as any of the above conditions occurs 
which terminates the obligation to replace post-pumping depletions, or unless 
Applicants obtain judicial approval of another source of replacement water for post-
pumping depletions.  Applicants estimate that based on pumping 1.484 acre feet 
annually, post-pumping depletions will equal approximately 410 acre feet.  If that figure 
is not revised, Applicants shall reserve 418 acre feet of nontributary Denver aquifer 
water to replace post-pumping depletions.  This figure includes sufficient water for the 
two percent relinquishment requirement of Rule 8 of the Denver Basin Rules. Applicants 
shall make post-pumping replacements annually as required to replace modeled stream 
depletions.  Applicants propose to aggregate all depletions and to replace them to the 
South Platte drainage.  E.   Miscellaneous.  (1).  Applicants will establish restrictive 
covenants on the Property which: (a) restrict total pumping from the Dawson aquifer to 
no more than 1.484 acre foot annually per well, and 450 acre feet total; (b) require the 
use of non-evaporative septic systems for wastewater treatment; (c) require that a 
house be constructed, so that septic system return flows will begin, prior to any other 
use of the well on that lot; (d) reserve adequate nontributary water for replacement of 
post-pumping depletions, which reservation may be voided upon the occurrence of any 
of the events specified above eliminating the need for such reservation; (e) require 
annual reporting of the amount pumped from each well; and (f) which inform the future 
homeowners that they will be required to construct a well or wells into the Denver 
aquifer underlying the Property for replacement of post-pumping depletions if the source 
of augmentation water is unchanged.  (2) Applicants reserve the right to modify the 
provisions of this application in a final decree to the extent necessary to conform to the 
Summary of Consultation.  (3)  This application is being filed in both Water Divisions 1 
and 2 because stream depletions will occur in both the South Platte and Arkansas 
drainages.  After the time for filing statements of opposition has expired, Applicant will 
seek to consolidate the two applications in Water Division 1.  (4) The El Paso County 
Board of County Commissioners were notified of this application by certified mail; a 
copy of that letter is submitted as Exhibit A to the application.  (5) A copy of the 
Applicant’s deed to the property is attached to the application as Exhibit B.  (6) Pursuant 
to C.R.S. 37-92-302(b), Applicants have given notice of this application to the only 
lienor, Chase.  A copy of that letter is attached to the Application as Exhibit C.   
--------------------------------------------------------------------------------------------------------------------- 
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--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW102 - BOARD OF WATER WORKS OF PUEBLO, COLORADO, (the 
“Board”), c/o Terry R. Book, Executive Director, P. O. Box 400, Pueblo, CO 81002-
0400   (Please send a copy of all filings with the court and other communications to 
William A. Paddock and Karl D. Ohlsen, Carlson, Hammond & Paddock, LLC, Attorneys 
for Applicant, 1900 Grant Street, Suite 1200, Denver, Colorado 80203-4312.) 
Application for Change of Water Right 
PUEBLO COUNTY   
1. Decreed water right for which change is sought: A. Name of structure: Hamp-
Bell Ditch.  B.  Date of original and all relevant subsequent decrees: 1) Original 
Decree: March 23, 1896, Case No. CA2535, Pueblo County District Court.  2) Previous 
Change Decree: August 22, 1991, Case No. 84CW12, District Court, Water Division No. 
2.  a. In Case No. 84CW12, Pueblo Dam and Reservoir was added as an alternate point 
of diversion for the Hamp-Bell Ditch water rights.  3) Previous Change Decree: March 4, 
2008, Case No. 03CW8, District Court, Water Division No. 2.  a. In Case No. 03CW8, 
Transit Mix of Pueblo, Inc., the Board’s predecessor in interest, quantified the timing 
and amount of historical diversions, consumptive use,  return flows, and net stream 
depletions and accretions from 2.32 c.f.s. out of the 4.8 c.f.s. decreed to the Hamp-Bell 
Ditch water rights.  Case No. 03CW8 also adjudicated an augmentation plan to replace 
out-of-priority depletions from a series of gravel pits located in Sections 31, 32, and 33, 
T20S, R65W, and in Sections 5 and 6, T21S, R65W, 6th P.M. known as the “Chain of 
Lakes.”  The Decree in Case No. 03CW8 is attached to the Application as Exhibit 1.  (All 
exhibits mentioned herein are incorporated by reference and may be inspected at the 
office of the clerk of this Court.)  C.  Legal description of structure: 1) Decreed Point 
of Diversion:  Located on the right bank of the Arkansas River in the NE1/4 of the NE1/4 

of Section 36, T20S, R66W of the 6th P.M., at a point south 38  43’ West 1,028.68 feet 
from the NE corner of said Section 36 in Pueblo County, Colorado.  2) Alternate Points 
of Diversion: a. In Case No. 84CW12, District Court, Water Division No. 2, an alternate 
point of diversion was adjudicated at the intersection of the Pueblo Dam axis and the 
Arkansas River located at a point when the Northeast corner of Section 36, T20S, 
R66W of the 6th P.M. bears North 61º 21’20” East a distance of 2,511.05 feet.  b. In 
Case No. CA8135, Pueblo County District Court, the point of diversion of a portion of 
the Hamp-Bell Ditch water rights was changed to the Bessemer Ditch headgate.  That 
portion of the Hamp-Bell Ditch water rights is not the subject of this application.  3)  A 
map depicting the location of the decreed point of diversion, alternate point of diversion, 
and proposed location of storage is attached to the Application as Exhibit 2.  D.  
Decreed source of water: Arkansas River.  E.  Appropriation Dates:   

Priority Original Decreed 
Amounts (cfs) 

Amount Owned 
by Board (cfs) 

Appropriation 
Date 

Adjudication 
Date 

27 2.5 1.03 Nov. 30, 1870 Mar. 23, 1896 

36 0.7 0.29 Dec. 31, 1878 Mar. 23, 1896 

59 1.6 1.0 Dec. 31, 1888 Mar. 23, 1896 

F. Decreed use or uses:  Commercial and augmentation.  In Case No. 03CW8, Transit 
Mix of Pueblo, Inc., the Board’s predecessor in interest to the Subject Water Rights, 
changed the decreed use of the Subject Water Rights from irrigation to commercial and 
augmentation.  G.  Amount of water that applicant intends to change: The Board 
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has acquired and seeks to change the 2.32 c.f.s. portion of the Hamp-Bell Ditch water 
rights (“Subject Water Rights”) changed in Case No. 03CW8.  The Decree in Case No. 
03CW8 established the timing and amount of historical consumptive use, return flows, 
net stream depletions and accretions of the Subject Water Rights.  The parties to the 
case stipulated that the average annual historical consumptive use of the Subject Water 
Rights was 154.5 acre-feet.  Based on the Findings in the Decree in Case No. 03CW8, 
the historical diversions under the Subject Water Rights averaged 362.4 acre-feet per 
year, the historical April through October net stream depletions averaged 164.6 acre-
feet per year, and the historical November through March return flows (stream 
accretions) averaged 10.1 acre-feet per year.  2. Detailed description of proposed 
change: A. In this application the Board seeks to add storage for subsequent release to 
the previously decreed uses of commercial and augmentation.  B. The Board seeks to 
store the Subject Water Rights at Pueblo Reservoir, located in all or portions of Sections 
7, 18, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 in T20S, R66W, 
and Sections 1, 2, 3, 4, 5, 9, 10 and 11, in T21S, R66W, and Sections 5, 8, 9, 13,14, 15, 
16, 22, 23 and 25, in T20S, R67W, all from the 6th P.M. in Pueblo County, Colorado. 
The Pueblo Reservoir Dam axis and the center line of the Arkansas River intersect at a 
point in Section 36, Township 20 South, Range 66 West of the 6th P.M., from which the 

Northeast corner of said Section bears North 61 21' 20" East, a distance of 2,511.05', all 
more particularly described in the decree in Case No. B-42135, District Court, Pueblo 
County, Colorado.  C. The Board seeks (1) to store all water available under the 2.32 
c.f.s. not then needed for augmentation and replacement of return flows under the 
decree in Case No. 03CW8, and to subsequently release the stored water as needed to 
implement the decree in Case No. 03CW8; and (2) to store for later beneficial use any 
historical net stream depletions quantified in Case No. 03CW8 that are not required for 
augmentation of the Chain of Lakes pursuant to the Decree in 03CW8.  This water will 
be stored in space the Board has under contract with the U.S. Bureau of Reclamation 
(“Reclamation”) in Contract No. 00XX6C0049, any extension of that contract, any new 
contract with Reclamation, or any space lawfully contracted for in the proposed Pueblo 
Reservoir Enlargement pending in Case No. 00CW138, District Court, Water Division 
No. 2.  Any net stream depletions stored in excess of the augmentation and non-
irrigation season return flow replacement required under the decree in Case No. 03CW8 
are fully consumable and may be applied to any lawful beneficial uses.  3. Name and 
address of owner or reputed owner of the land upon which any new diversion or 
storage structure, or modification to any existing diversion or storage structure is 
or will be constructed or upon which water is or will be stored, including any 
modification to the existing storage pool.  United States Department of the Interior, 
Bureau of Reclamation, 11056 West County Road 18E, Loveland, Colorado  80537-
9711. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW103 – NITA K. WALLS and MONTY P. WALLS, 2759 Road TT, 
Wiley, Colorado, 81092 (Attorneys: John M. Dingess and Robert E. Schween (Special 
Counsel), Duncan Ostrander & Dingess, P.C. 3600 South Yosemite Street, Suite 500, 
Denver, Colorado 80237, (303) 779-0200)  
Application For Adjudication Of Water Right  
PROWERS COUNTY, COLORADO.   
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Name of Right: Walls Well No. 1. Description of Water Right: Existing Decree: None; 
Well Permit: Late Registration: Receipt No. 3657515; Location of Well: Located in the 
SW1/4 of the SE1/4 of Section 17, Township 21 South, Range 47 West of the 6th PM; 
245 ft from the South Section Line and 1530 ft. from the East Section Line; UTM 
Coordinates – Easting: 700372, Northing: 4232356; Source: Ground Water; Depth: 36 
feet; Amount: 15 gpm, Absolute; Appropriation Date: December 31, 1929; How 
Appropriation Initiated: Applicants’ predecessor constructed a water well to serve the 
needs of the homestead; Uses: All domestic and household uses, irrigation of less than 
one-acre of lawn and garden, stock-watering, and fire protection purposes; Name and 
Address of land owner on which well and places of use are located: Applicants. Basis 
for Claim:  Applicants make this claim pursuant to § 37-92-602(5)(b), C.R.S. Remarks: 
Applicants request the Court enter a decree granting the application and finding 
specifically that: A. Applicants are granted decree for their Walls Well No. 1 to use water 
therefrom for the beneficial uses sought herein at a rate of flow of up to 15 gpm, 
Absolute; and B. Vested and decreed conditional water rights of others will not be 
materially affected or injured by entry of a decree as requested herein. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW104 – COMPLAINT.  This case is a complaint and is being listed in 
the resume to account for the case number in numerical order. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW105; Previous Consolidated Case Nos. 98CW170 and 99CW178 - 
KURT H. WESTMAN, 10630 W. Perimeter Road, #100, Ft. Wayne, IN  46809  (Brian 
M. Nazarenus, Esq., RYLEY CARLOCK & APPLEWHITE, Attorney for Applicant, 1700 Lincoln 
Street, Suite 3500, Denver, CO  80203; (303) 863-7500) 
Application for Finding of Reasonable Diligence and to Make Conditional Water Rights 
Absolute 

FREMONT COUNTY 
2.  Description of Structures:  2.1.  Trail Ridge Pond No. 1:  Trail Ridge Pond No. 1 is 
an on-stream reservoir located on Banita Creek in the NE1/4 of the SW1/4 of Section 
12, Township 48 North, Range 9 East, N.M.P.M., in Fremont County.  The location of 
the dam is a point where the west abutment of the centerline of the dam is a distance 
670.7 feet from the Bureau of Land Management (“BLM”) Monument marking the 1/64 
corner of the Northeast 1/4 of the Southwest 1/4 of Section 12, Township 48 North, 
Range 9 East, N.M.P.M. on a bearing of North 43°11’15” East. BLM monuments are 
used as control points for mapping.  2.2  Trail Ridge Pond No. 2:  Trail Ridge Pond No. 
2 is an on-stream reservoir located on Banita Creek in the SW1/4 of the NE1/4 of 
Section 12, Township 48 North, Range 9 East, N.M.P.M., in Fremont County.  The 
location of the dam is a point where the west abutment of the centerline of the dam is a 
distance 232.4 feet from the BLM Monument marking the intersection of the centerlines 
of the Southwest 1/4 and Southeast 1/4 of the Northeast 1/4 of Section 12, Township 48 
North, Range 9 East, N.M.P.M., on a bearing of South 81°47’04” West, in Fremont 
County.  A map depicting the location of Trail Ridge Pond Nos 1 and 2 is attached to 
this Application as Exhibit 1.  (All exhibits mentioned herein are incorporated by 
reference and may be inspected at the office of the clerk of this Court.)   3.  Description 
of Conditional Water Right:  Trail Ridge Pond No. 1 and Trail Ridge Pond No. 2 
(collectively, the “Trail Ridge Ponds”) were originally decreed in Consolidated Case 
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Nos. 98CW170 and 98CW178 on October 10, 2001, by the District Court, Water 
Division No. 2, as conditional water storage rights of 0.87 acre-feet and 0.85 acre-feet, 
respectively, for recreation, fish propagation and piscatorial purposes.  No other 
diligence filing has been made.  An Application for Finding of Reasonable Diligence or 
to Make Absolute was due in October 2008.  Notice was not sent by the court pursuant 
to C.R.S. 37-92-308(7).  Pursuant to the court’s Orders of August 2, 2012 and August 
13, 2012, an application for finding of reasonable diligence or to make absolute is due 
by October 31, 2012.  4.  Source of the Water:  Trail Ridge Pond Nos. 1 and 2 both 
receive their water from Banita Creek, a tributary of Howard Creek, which is a tributary 
of the Arkansas River.  5.  Date of Appropriation for Trail Ridge Pond Nos. 1 and 2:  
September 15, 1995.  6.  Amount Claimed:  6.1.  Trail Ridge Pond No. 1:  0.87 acre-
feet, ABSOLUTE.  6.2.  Trail Ridge Pond No. 2:  0.85 acre feet, ABSOLUTE.  7.  Uses:  
Trail Ridge Pond Nos. 1 and 2 are both used for recreation, fish propagation and 
piscatorial purposes.  8.  Evidence of Reasonable Diligence Towards Completing 
Appropriation:  8.1.  Construction of the Trail Ridge Ponds was completed on 
November 15, 2002.  Applicant spent approximately $229,500.00 to construct the 
ponds.  8.2.  Diversion records for Mains Ditch No. 1 maintained by the Colorado 
Division of Water Resources demonstrate that Applicant has diverted and stored the full 
amount of the conditional water storage rights for Trail Ridge Pond No. 1 (0.87 acre-
feet) and Trail Ridge Pond No. 2 (0.85 acre-feet).  The water so stored was 
subsequently applied to beneficial use for recreation, fish propagation and piscatorial 
purposes.  9.  Claim to Make Absolute:  During the diligence period, Applicant has 
made absolute 0.87 acre-feet of the conditional water storage right for Trail Ridge Pond 
No. 1 and 0.85 acre-feet of the conditional water storage right for Trail Ridge Pond No. 
2, for recreation, fish propagation and piscatorial purposes.  The date of appropriation 
for both Trail Ridge Pond Nos. 1 and 2 is September 15, 1995.  10.  Name and 
Address of Landowner:  Kurt H. Westman (Applicant), 10630 W. Perimeter Road, 
#100, Ft. Wayne, IN 46809.  WHEREFORE, Applicant respectfully requests that the 
Court make absolute the water storage rights described herein and for such other relief, 
which it deems proper.   
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW106 (Water Div. 2) and CASE NO. 12CW237 (Water Div. 1)  - TODD 
L. STRAWSER AND JESSICA L. STRAWSER, 2355 Bricker Road, Monument, CO 
80132.  (Henry D. Worley, Worley Law Firm, LLC, Attorney for Applicants, 611 North 
Weber, Suite 104, Colorado Springs, CO 80903, 719.634.8330)   
Application For Underground Water Rights And For Approval Of Plan For Augmentation 
EL PASO COUNTY  
I.  APPLICATION FOR UNDERGROUND WATER RIGHTS.  2.  Background.  A.  
Parcel information: Applicants’ property is Lot 3, Beacon Heights subdivision in El 
Paso County (“Subject Property”).  The Subject Property consists of 4.87 acres.  
Applicants also claim the water underlying the south half of the adjacent portion of 
Bricker Road, consisting of an additional 0.23 acres, for a total of 5.1 acres.  The 
Subject Property is located in the SE1/4 NE1/4 Section 3, T. 11 S., R. 67 W., 6th P.M.  A 
portion of the plat map showing the configuration of the Subject Property is attached to 
the Application as Exhibit A.  (All exhibits mentioned herein are incorporated by 
reference and may be inspected at the office of the clerk of this Court.)  B.  Parcel 
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Ownership: The claim of Applicants to the water underlying the parcel described in 2A 
is based on ownership of the parcel.  C.  Amount claimed: Applicants claim all of the 
water in the not nontributary Dawson (479 AF), nontributary Denver (389 AF), 
nontributary Arapahoe (332 AF), and nontributary Laramie-Fox Hills (145 AF) aquifers.  
D.  Encumbrances:  Applicants own the Subject Property subject to one lien.  The 
lienholder will be notified of the application pursuant § 37-92-302(2) C.R.S.   E.  Wells.  
There is currently an exempt Dawson aquifer well on the Subject Property, permit no. 
195376.  3.  A.  Claimed pumping rates: 15 gpm.  B.  Amount claimed in acre feet 
annually: Dawson, 4.79 AF; Denver, 3.89 AF; Arapahoe, 3.32 AF; Laramie-Fox Hills, 
1.45 AF.  4.  Proposed uses: All beneficial uses except municipal uses.  II.  
APPLICATION FOR APPROVAL OF PLAN FOR AUGMENTATION  5.  Name of 
structures to be augmented: Permit no. 195376.  No other water rights will be diverted 
from that well. 6.  Previous decrees for water rights to be used for augmentation:  
None.  7.  Historic use:  Not applicable.  8.  Statement of plan for augmentation:  
Applicant seeks approval of a plan for augmentation which will allow multiple uses from 
the Dawson aquifer well, including without limitation indoor residential uses, commercial 
uses (sanitary and drinking purposes only), livestock water, a detached home office or 
guest house, landscape and garden irrigation, hot tub and/or swimming pool.  Annual 
pumping will be limited to 1.57 acre feet.  Indoor use for the existing house is expected 
to equal 0.30 acre foot annually.  Treatment of waste water from indoor uses will be 
achieved using a nonevaporative individual septic tank and leach field system (“ISDS”); 
consumption of water so treated will not exceed 10 percent of uses, with 90 percent, or 
0.27 acre foot annually, returning to the nearest stream.  Depletions in the 200th year 
are modeled to equal approximately 17.22 percent of annual pumping (5.3% South 
Platte, 11.92% Arkansas), or 0.27 acre foot based on the maximum allowable annual 
pumping rate of 1.57 acre feet.  So long as a single family dwelling is located on the lot, 
ISDS return flows alone will equal or exceed maximum stream depletions each year 
during pumping.  Change of the type of wastewater treatment to a central sewage 
treatment with direct discharge to any tributary of Monument Creek shall not require an 
amendment to this plan for augmentation, but change to any other type of waste water 
disposal shall require an amendment.  Applicants propose to replace depletions during 
pumping with return flows from the ISDS, and to replace post-pumping depletions with 
the nontributary Denver aquifer water decreed herein, 285 acre feet of which will be 
reserved for that purpose.  Applicants will reserve the right to replace such depletions 
with any other judicially acceptable source of augmentation water, upon judicial 
approval after appropriate notice. 12.  Miscellaneous provisions.  (1) This application 
is being filed in Water Divisions 1 and 2.  After the period for filing statements of 
opposition has expired, Applicants will seek to consolidate the two cases in Water 
Division 2, where the Subject Property is located. (2) Because the Applicants claim the 
water underlying the south half of Bricker Road adjacent to the Subject Property, a copy 
of this application is being sent to the El Paso Board of County Commissioners by 
certified mail, return receipt requested.  A copy of that letter is attached to the 
Application as Exhibit B.  (3) Applicants reserve the right to submit a proposed ruling, 
the terms of which vary modestly from those contained in the application, to be 
consistent with the Consultation Report’s indication of depletions in the 200th year. 
--------------------------------------------------------------------------------------------------------------------- 
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CASE NO. 12CW107 – CHAFFEE COUNTY (“County”), c/o Don Reimer, Chaffee 
County Engineer, 104 Crestone Ave., Salida, CO 81201 (Direct all pleadings to: 
Steven J. Bushong, William D. Wombacher, Porzak Browning & Bushong LLP, 
Attorneys for Applicant, 929 Pearl Street, Suite 300, Boulder, CO 80302; (303) 443-
6800) 
Application to Make Water Rights Absolute and for Finding of Reasonable Diligence 
CHAFFEE COUNTY, COLORADO 
2. Name of Structures Subject to this Application.  Town of Buena Vista Boating 
Park Structure Nos. 2 – 4 (collectively the “B.V. Park Structure Nos. 2 - 4”). 3. 
Description of the Conditional Water Rights. The following recreational in-channel 
diversion (“RICD”) water rights were adjudicated by the District Court in and for Water 
Division No. 2, State of Colorado (the “Water Court”) by decree in Case No. 04CW129 
dated October 20, 2006 (“Decree”), for the Town of Buena Vista Boating Park 
Structures (“B.V. Park”). (a) Legal Description of B.V. Park Structure Nos. 2 - 4. The 
planned location for these three structures were in the channel of the Arkansas River as 
follows: Structure No. 2 approximately 2000 feet downstream of the existing B.V. Park 
Structure No. 1; Structure No. 3, approximately 2150 feet downstream of the existing 
B.V. Park Structure No. 1; and Structure No. 4, approximately 2300 feet downstream of 
the existing B.V. Park Structure No. 1. The exact legal description for these structures 
shall be identified at the time they are made absolute.  The location of the existing B.V. 
Park Structure No. 1 that was decreed absolute in Case No. 04CW129 was described 
as an in-channel diversion structure in the Southwest quarter of Section 9, T 14 S, R 78 
W of the Sixth Principal Meridian, Chaffee County, Colorado, the centerline of which is 
more particularly described as follows: Beginning at a point on the Southwesterly bank 
of the Arkansas River from whence the Southwest corner of said Section 9, marked by 
a 2” aluminum cap stamped LS 20152 bears South 26º43’24” West, a distance of 
3260.51 feet; thence Northeasterly and deflecting to the right a distance of 115.63 feet 
along the arc of a curve having a radius of 87.36 feet. A delta angle of 75º50’03”, a 
chord of 107.37 feet and a chord bearing North 51º10’19” East to a point on the 
Northeasterly bank of the Arkansas River from whence said Southwesterly corner of 
Section 9 bears South 27º28’54” West, a distance of 3358.55 feet. (b) Source: The 
source for all structures is the Arkansas River. (c) Appropriation Date: December 31, 
2004. (d) Amount: For each structure in the B.V. Park (and for each structure in the City 
of Salida Boating Park that was decreed absolute in Case No. 04CW129), the RICD 
water rights are for the amounts and for the time periods set forth below, as measured 
at the Wellsville gage below the City of Salida: 

Time Period March 15 – Thursday 
before the last 
Monday in May 

Friday before the 
last Monday in 
May – June 30 

 
July 1 – 
Aug. 15 

 
Aug. 16 – 
Nov. 15 

 
Flows (cfs) 

 
250 

 
700 -1800 
(adjustable) 

 
700 

 
250 

The adjustable flow rate from the Friday before the last Monday in May through June 30 
(“High Flow Period”) is determined by the County each year, at its sole discretion, but in 
consultation with the City of Salida and the Town of Buena Vista.  Specifically, on or 
before April 1 of each year, the County shall notify in writing the Division Engineer, and 
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any party that requested such notice, of 8 days in June during the High Flow Period 
when the water rights for the RICDs shall be 1,800 cfs (“Event Days”).  Similarly, on or 
before May 10 of each year, the County shall notify in writing the Division Engineer (and 
any party hereto that has requested such notice) of up to 30 consecutive days within the 
High Flow Period during which the RICD water rights shall be limited to 1,400 cfs (30-
Day Period”), except for the 8 Event Days which shall fall within that 30-Day Period. 
Event Days do not need to be consecutive, but must occur on days when boating 
events are scheduled for one or both Boating Parks and/or on any day preceding such 
events, and must occur in the month of June. During the remainder of the High Flow 
Period that is not part of the 30-Day Period, the RICD water rights shall be limited to 
700 cfs. (e) Beneficial Uses: The decreed beneficial uses for the RICD at each structure 
are boating, kayaking, tubing, rafting, floating, and canoeing. (f) Reduced RICD Calls. 
By settlement agreement set forth in a Memorandum of Understanding (“MOU”) dated 
July 24, 2006, among the County and Objectors in Case No. 04CW129, the County 
agreed under certain specified circumstances to reduce its call under the RICD water 
rights as described in the MOU to allow certain Recovery Year Exchanges and Limited 
Future Exchanges, as those terms are defined in the MOU.  This Application is made 
subject to and consistent with that MOU.  The reduced RICD call was incorporated in 
the Decree. (g) Remarks. The Decree also granted absolute water rights for the City of 
Salida Boating Park Structures (“Salida Park”) in the same amount as for the B.V. Park. 
The RICD water rights for both the Salida Park and B.V. Park are administered at the 
Wellsville gage or, if it becomes inoperable, then at such other gage(s) consistent with 
the Decree.  The Salida Park RICD water rights are not the subject of this Application. 
4. Prior RICD Statutory Findings. In conjunction with the adjudication of the subject 
RICD water rights, the Colorado Water Conservation Board held a timely public hearing 
and made recommendations to the Water Court regarding the statutory factors set forth 
at C.R.S. § 37-92-102(6) and the Water Court made the required statutory findings in 
the Decree. 5. Evidence in Support of Claim to Make Absolute. The County requests 
that the Water Court enter a decree making the subject RICD water rights for B.V. Park 
Structure Nos. 2 – 4 absolute in their entirety for all decreed uses in their full decreed 
amount. The B.V. Park Structure Nos. 2 – 4 were constructed in 2007, 2005, and 2010 
respectively which marks the dates of first beneficial use.  Since those dates, the B.V. 
Park Structure Nos. 2 – 4 have been put to all the decreed beneficial uses at the 
decreed rates as measured at the Wellsville Gage (Wellsville Gage records attached to 
the Application as Exhibit A). The location of B.V. Park Structure Nos. 2 – 4 is generally 
depicted on the map attached to the Application as Exhibit B.  (All exhibits mentioned 
herein are incorporated by reference and may be inspected at the office of the clerk of 
this Court.)  A more detailed legal description of the location of each structure follows: 
(a) Town of Buena Vista Boating Park Structure No. 2: A recreational in-channel 
diversion structure in the B.V. Park and in the channel of the Arkansas River, located 
within the NE1/4 SW1/4 of Section 9, T 14 S, R 78 W of the 6th P.M., Chaffee County, 
Colorado.  The centerline of the structure was surveyed as follows: Beginning at a point 
on the Southwesterly bank of the Arkansas River, from whence the southwest 1/16th 
corner of said section 9, being marked by a 1 1/2" aluminum cap stamped LS 20152, 
bears South 61°55'07" West, a distance of 914.34 feet; Thence Northeasterly and 
deflecting to the right a distance of 123.61 feet along the arc of a curve having a radius 
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of 90.00 feet, a delta angle of 78°41'32", a chord length of 114.12 feet and a chord 
bearing of North 76°33'49" East to a point on the Northeasterly bank of the Arkansas 
River, from whence the said Southwest 1/16th corner of Section 9 bears South 
63°31'53" West, a distance of 1025.16 feet. (b) Town of Buena Vista Boating Park 
Structure No. 3: A recreational in-channel diversion structure in the B.V. Park and in the 
channel of the Arkansas River, located within the SE1/4 SW1/4 of Section 9, T 14 S, R 
78 W of the 6th P.M., Chaffee County, Colorado.  The centerline of the structure was 
surveyed as follows: Beginning at a point on the Southwesterly bank of the Arkansas 
River, from whence the Southwest 1/16th corner of said Section 9, being marked by a 1 
1/2" aluminum cap stamped LS 20152, bears North 77°42'12" West, a distance of 
1208.13 feet; Thence Northeasterly and deflecting to the right a distance of 91.72 feet 
along the arc of a curve having a radius of 120.00 feet, a delta angle of 43°47'42", a 
chord length of 89.51 feet and a chord bearing of North 68°45'52" East to a point on the 
Northeasterly bank of the Arkansas River, from whence the said Southwest 1/16th 
corner of Section 9 bears North 79°54'39" West, a distance of 1283.70 feet. (c) Town of 
Buena Vista Boating Park Structure No. 4: A recreational in-channel diversion structure 
in the B.V. Park and in the channel of the Arkansas River, located within the SE1/4 
SW1/4 and the SW1/4 SE1/4of Section 9, T 14 S, R 78 W of the 6th P.M., Chaffee 
County, Colorado. The centerline of the structure was surveyed as follows: Beginning at 
a point on the Southwesterly bank of the Arkansas River, from whence the Southwest 1/16

th
 

corner of said Section 9, being marked by a 1 1/2" aluminum cap stamped LS 20152, bears 
North 66°51'31" West, a distance of 1389.53 feet; Thence Northeasterly and deflecting to 
the right a distance of 86.09 feet along the arc of a curve having a radius of 120.00 feet, a 
delta angle of 41°06'25", a chord length of 84.26 feet and a chord bearing of North 77°00'13" 
East to a point on the Northeasterly bank of the Arkansas River, from whence the said 
Southwest 1/16

th
 corner of Section 9 bears North 68°48'40" West, a distance of 1458.43 

feet. 6. Outline of Work Done to Complete Appropriation of Water to Beneficial use 
as Conditionally Decreed. To the extent any portion of the conditional RICD water 
rights decreed to the B.V. Park Structure Nos. 2 - 4 described above are not found to be 
absolute, then the County requests a finding of reasonable diligence and a continuation 
of the conditional status of said portion of those water rights not made absolute. Work 
done in that regard includes, but is not limited to, construction of each structure as 
described above and ongoing use of the structures for the decreed uses, including 
boating events at the B.V. Park. 7. Name and Address of the Owners of Land on 
Which the Structures are Located: B.V. Park Structure Nos. 2 - 4 are located on land 
currently owned by The Town of Buena Vista. The address for The Town of Buena Vista 
is PO Box 2002, Buena Vista, CO 81211. WHEREFORE, the Applicant requests that 
the Water Court issue a final decree in this matter that includes: (i) a finding that the 
Applicant has made the subject RICD water rights for the B.V. Park Structures Nos. 2 – 
4 absolute for all decreed uses in their full decreed amount; (ii) to the extent any portion 
of said water rights are not made absolute as requested above, then a finding of 
reasonable diligence and approval of the continuation of that portion of the conditional 
water rights not made absolute; and (iii) granting such other and further relief as may be 
appropriate. 
--------------------------------------------------------------------------------------------------------------------- 
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--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW108 – MARK and ETHEL VIVODA, 903 Starlite Drive, Pueblo, CO 
81004; (719) 561-3283 
Application for Absolute Underground Water Right and Application for Absolute Water 
Right (Surface), as amended 
PUEBLO COUNTY 
Application for Absolute Underground Water Right.  Name of Well:  Vivoda Well 
#2; Permit No.:  113102.  Legal Description:  UTM Coordinates (Zone 13, NAD83):  
Northing 4196180; Easting 504876.  PLSS Legal Description:  Pueblo County, SW ¼ 
SE ¼ Section 36, T24S, R68W, 6th P.M., 1126 feet from the South line and 1394 feet 
from the East line of Section 36.  Street Address:  10327 Linger Longer Lane, Rye, CO 
81069.  Source of Water:  Arkansas.  Depth:  147 feet.  Date of Appropriation:  
March 6, 1980; How appropriation initiated:  Applied for permit.  Date water applied 
to beneficial use:  June 26, 1980.  Amount claimed:  15 gpm Absolute.  Use:  
Domestic for 3 single-family dwellings, irrigation of one acre of home lawns and 
gardens, watering of domestic animals, livestock and wildlife on ranch or farm, fire 
protection and fish and wildlife culture.  Name(s) and address(es) of owner(s) or 
reputed owners of the land upon which any new diversion or storage structure, or 
modification to any existing diversion or storage structure is or will be 
constructed or upon which water is or will be stored, including any modification 
to the existing storage pool:  Applicants.  Remarks:  This property has recently been 
purchased, and we want it legally adjudicated.  This well was installed in 1980.  
Application for Absolute Water Rights (Surface).  Name of structure:  Vivoda 
Bypass.  Legal description:  UTM Coordinates (Zone 13, NAD83):  Northing 503492; 
Easting 4196211; unit set to true north.  PLSS Legal Description:  Pueblo County, SE 
¼ of the SE ¼ Section 35, Township 24 South, Range 68 West, 6th P.M.  Source:  
Natural seeps and springs tributary to Graneros Creek, tributary to Greenhorn Creek, 
tributary to St. Charles River, tributary to Arkansas River.  Date of appropriation:  
October 30, 2012; How appropriation initiated:  Water was diverted.  Date water 
applied to beneficial use:  October 30, 2012.  Amount claimed:  10 gpm Absolute.  
Use:  Domestic, irrigation of 1 acre of lawn and garden on Applicants’ property in 
Section 36, T24S, R68W, Pueblo County, Colorado, and livestock watering.  Name(s) 
and address(es) of owner(s) or reputed owners of the land upon which any new 
diversion or storage structure, or modification to any existing diversion or 
storage structure is or will be constructed or upon which water is or will be 
stored, including any modification to the existing storage pool:  Mr. and Mrs. Kim 
Barickman, 8140 Zorn Road, Rye, CO 81069. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW109; Previous Case Nos. 97CW158, 06CW6 – BARRY O’NEILL, P. 
O. Box 785, Trinidad, CO 81082   (Attorneys for Applicant: Sarah M. Shechter and 
Stephen H. Leonhardt; BURNS, FIGA & WILL, P.C.; 6400 S Fiddlers Green Cir, Ste 
1000, Greenwood Village, CO  80111; 303-796-2626; Email: sshechter@bfwlaw.com). 
Application for Finding of Reasonable Diligence and to Make Water Right Absolute  
LAS ANIMAS COUNTY, COLORADO 
2. Description of Conditional Appropriative Right of Substitution and Exchange. 
Date of Original Decree: February 28, 2000, Case No. 97CW158. Date of 
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Appropriation: December 30, 1997. Decreed Amount: 1.6 cfs reduced to 1.57 cfs to 
account for transit loss.  Location: The exchange reach lies between the mouth of Long 
Canyon at the Purgatoire (Las Animas) River in Las Animas County, Colorado, to the 
diversion points for the uppermost ponds in Colorow Canyon and in Long Canyon.  The 
ponds are: An off-channel pond in Long Canyon in the NE ¼ Section 27, T34S, R65W, 
with the point of diversion 1250 feet from the North line of Section 27 and 2230 feet 
from the East line of Section 27. An off-channel pond in Long Canyon in the SW ¼ of 
Section 23, T34S, R65W, with the point of diversion 275 feet from the South line of 
Section 23 and 60 feet from the West line of Section 23. An off-channel pond in Colorow 
Canyon in unsurveyed SE ¼ of Section 24, T34S, R65W, with the point of diversion 
1450 feet from the South line of Section 24 and 800 feet from the East line of Section 
24.  An off-channel pond in Colorow Canyon at the unsurveyed north line of Section 36, 
T34S, R65W, with the point of diversion 1700 from the West line of Section 36 and 800 
feet from the North line of Section 36.  An off-channel pond in Colorow Canyon in 
unsurveyed NW ¼ of Section 1, T35S, R65W, with the point of diversion 560 feet South 
of the South line of Section 36 and 1700 feet east of the West line of Section 36 
projected. An off-channel pond in Long Canyon in the NE ¼ of Section 33, T34S, 
R65W, with the point of diversion 750 feet west of the east line of Section 33 and 650 
feet south of the north line of Section 33. Source: The water right originally decreed to 
the Jose Leon Bialpando Ditch as changed by the decree entered in Case No. 
97CW158, including the right to divert that water by exchange. Uses: For all of the 
purposes for which water may lawfully be used through the structures to which the 
exchanges are made as decreed in Case No. 97CW158, including irrigation for pasture 
grasses or alfalfa for wildlife grazing, pond filling, aesthetic, recreational, irrigation, 
fishing, fishery, wildlife uses, stream-channel restoration uses, and domestic, lawn, and 
garden use for a single recreational cabin. To allow for operational flexibility and 
efficiency, Mr. O’Neill may, at his discretion, divert at any one or more of the exchange-
to points of diversion so long as the uses are within the decreed aggregate limits. 3.  
Outline of Diligence Activities: During the diligence period, Barry O’Neill completed 
construction of the pond described in paragraph 2.4.3 of the Application and 
commenced operation of the exchange to that pond by means of a pump station that 
diverted water from Colorow Canyon. The O’Neill Family Ltd. Partnership, which owns 
the structures located in Long Canyon and uses water by agreement with the Applicant, 
completed construction of the pond described in paragraph 2.4.1 of the Application and 
commenced operation of the exchange of water leased from Applicant to that pond by 
means of a pump station that diverted water from Long Canyon. Expenses of over 
$860,000 have been incurred in constructing, operating, and maintaining the ponds and 
diversion structures, obtaining supplemental water supply, and protecting Applicant’s 
water rights. These diligence activities and expenditures include the following: 
Construction of and improvements to the two ponds including installation of pumping 
stations, piping to the ponds, metering, measuring system and outlet systems 
(approximately $500,000). Installation of aeration systems in both ponds, stocking the 
ponds with fish and insects, and maintenance treatments for the pond water (over 
$123,000). Electricity for pumps and aeration systems ($9,920). Repair of damage 
caused by a gravel truck collision to the pond described in paragraph 2.4.1 
(approximately $50,000). Pump repairs and general maintenance ($23,750). Lease of 
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water to supplement water supply for the two ponds ($19,763). Legal fees related to 
protecting these water rights and water supply for the ponds, including in Case No. 
10CW2, and the application filed in Case No. 10CW97 ($39,511). Expenditures on 
engineering services relating to water rights protection, exchange accounting, and 
supplemental water supply for the two ponds ($15,461). 4. Claim to make water right 
absolute. Date water applied to beneficial use: May 2008 through September 2012. 
Amount: operated the exchange at a combined rate of 1.57 cfs and diverted 36.2 acre-
feet by exchange during 2010.  Uses: filling and re-filling two ponds, recreational, 
fishing, fishery, aesthetic and wildlife uses. Place of Beneficial Use: The ponds 
described in paragraphs 2.4.1 and 2.4.3. 5. Names and Addresses of Landowners: 
The structures are located on the lands of Barry O’Neill and, by agreement, on the 
adjacent property of the O’Neill Family Ltd. Partnership, 42 Sunset Drive, Englewood, 
Colorado 80113. 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW110; Previous Case Nos. 85CW134(A), 99CW118 and 06CW53 – 
PUEBLO WEST METROPOLITAN DISTRICT, 109 E. Industrial Boulevard, P. O. Box 
7005, Pueblo West, CO 81007  (Robert F. T. Krassa, Esq., Krassa & Miller, LLC, 
Attorney for Applicants, 2737 Mapleton Ave., Suite 103, Boulder, CO 80304; (303) 442-
2156) 
Application for Finding of Reasonable Diligence 
PUEBLO COUNTY, COLORADO 
2. Introduction, Description of Decree. Pueblo West Metropolitan District ("Pueblo 
West") seeks a finding of reasonable diligence for appropriative rights of reuse and 
exchange decreed on September 21, 1993 in Case 85CW134(A), Water Division No. 2. 
That decree may be inspected at the office of the clerk of this Court or at the office of 
the Pueblo County Clerk and Recorder under Reception # 1029671, Book 2703, page 
68, recorded Dec. 28, 1993. Said decree adjudicated a plan of use, reuse and 
successive use by exchange of reusable return flows attributable to the measured 
discharge from Pueblo West's wastewater treatment plants. The decree in Case 
85CW134(A) excluded all issues and claims of use, re-use and successive use by 
exchange of reusable return flows attributable to all other sources, which by their nature 
cannot be measured directly at those sources.  Those sources include by way of 
example and not limitation, lawn irrigation return flows, septic system return flows and 
water main leakage. Those claims and issues were determined in Case 85CW134(B) 
and are not the subject of the present diligence application. In addition, Pueblo West's 
request to exchange water from Lake Meredith to Pueblo Reservoir as part of its 
exchange and reuse plan, and all issues arising thereunder, as well as consideration of 
return flow credits based on calculation or estimation of sub-surface flows at Pueblo 
West's measurement points, were allocated to Case 85CW134(B). The previous 
diligence determination regarding the water rights confirmed in case 85CW134(A) was 
approved by this Court on October 10, 2006 in Case 06CW53. 3. Names of Structures 
Utilized under Case 85CW134(A). (a) Pueblo Reservoir. Pueblo Reservoir is formed 
by a dam across the Arkansas River in Pueblo County in Sections 25 and 36, Township 
20 South, Range 66 West of the 6th Principal Meridian, and in Section 1, Township 21 
South, Range 66 West of 6th Principal Meridian, as depicted on the U.S. Geological 
Survey 7.5' series, topographic map of the Northwest Pueblo quadrangle (1974 photo 
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revision), and as described in the Decree in Case No. B-42135 (District Court, Pueblo 
County), dated June 25, 1962. (b) Pueblo West Trifurcation Point. The trifurcation point 
is at the South end of the concrete portion of the dam of Pueblo Reservoir, in the SW 
1/4 of the NE 1/4 of said Section 36. Other water rights are diverted at this and 
associated structures. (c) Pueblo West Wastewater Treatment Plant, located in 
Sections 7 and 16, T.20S, R.65W of the 6th P.M. in Pueblo County, whose outfall flows 
into a tributary of Dry Creek (also known as Wildhorse Creek) and thence into the 
Arkansas River. 4. Description of Sources of Water for Exchange and Reuse. (a) 
Twin Lakes. Pueblo West owns more than 5901 shares of the capital stock of the Twin 
Lakes Reservoir and Canal Company ("Twin Lakes"). This stock represents pro rata 
ownership of the Independence Pass Transmountain Diversion System which diverts 
water from the headwaters of the Roaring Fork River and its tributaries in Pitkin 
County. These water rights were adjudicated by a Decree in Civil Action No. 3082 
(District Court, Garfield County) dated August 25, 1936 and were modified by a Decree 
in Case No. W-1901 (District Court, Water Division No. 5) dated May 12, 1976. These 
water rights have an appropriation date of August 23, 1930, with a direct flow amount 
for diversions through the transmountain tunnel of 625 cubic feet per second with an 
annual limit of 68,000 acre feet, a running ten year limit of 570,000 acre feet, and 
various other limitations recited in the Decrees. These water rights are Decreed for all 
beneficial uses. By virtue of its ownership of such stock, Pueblo West has the right to 
utilize such waters and the return flows therefrom. These are transmountain waters not 
native to the Arkansas River. Also, Pueblo West has, by virtue of its ownership of 
shares in the Twin Lakes Reservoir and Canal Company, a right to use and occupy a 
portion of the storage capacity of Twin Lakes Reservoir. Pueblo West's Twin Lakes 
water derived from Arkansas River Basin sources is not legally available for re-use. (b) 
Case 80CW160. Non-tributary underground water adjudicated in Case No. 80CW160 
by Decree of the District Court for Water Division No. 2 dated November 18, 1985. This 
Decree adjudicated 17 wells which withdraw water from the Dakota Sandstone and 
Purgatoire formations. All of the wells are located within the municipal boundaries of 
Pueblo West, generally described in paragraph 2 hereinabove. The total amount of 
water which may be diverted from said wells is 3303 g.p.m. or about 7.3 c.f.s. All of the 
wells were constructed prior to June 20, 1972, and are decreed for the following uses: 
"municipal, including domestic, industrial, commercial, irrigation, fire protection, stock 
water, recreation, and any other beneficial use, including the right to store the water, 
use it for augmentation purposes, and to consume all of the water withdrawn from said 
wells." The location, construction date and amount of water from each well are as 
follows. (P.W. means Pueblo West, G.C. means Golf Course and T. means 
Teckla. Location is given as quarter of quarter, section, township and range West of the 
6th P.M. in that sequence.)  
Name  Location    Date   Amount 
P.W. #1 SE1/4 SW1/4 12-19-66  March 17, 1969 50 gpm 
P.W. #2 SE1/4 NE1/4 16-20-66  Aug. 10, 1969    500 gpm 
P.W. #3 SW1/4 NE1/4 11-20-66  Aug. 14, 1969     83 gpm 
P.W. #4 SE1/4 NW1/4 9-20-66  May 30, 1962 45 gpm 
P.W. #5 SW1/4 SE1/4 12-20-66  Aug. 17, 1969 15 gpm 
P.W. #6 NE1/4 NW1/4 22-20-66  Aug. 20, 1969 500 gpm 
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P.W. #7 NE1/4 NE1/4 7-20-66  Aug. 20, 1969  175 gpm 
P.W. #8 NW1/4 NW1/4 8-20-65  Sept. 10, 1969     55 gpm 
P.W. #11 Ctr. of NW1/4 3-20-66  April 12, 1971    500 gpm 
P.W. #12 NW1/4 NE1/4 1-20-66  April 15, 1970     65 gpm 
P.W. #14 NW1/4 NW1/4 2-20-66  Aug. 4, 1970    500 gpm 
P.W. #15 SE1/4 NW1/4 17-19-65  May 4, 1972     200 gpm 
P.W. #16 NE1/4 NW1/4 2-20-66  April 26, 1972    100 gpm 
P.W. #17 NW1/4 NW1/4 21-19-65  June 19, 1972     80 gpm 
G.C. #1 NE1/4 NW1/4 11-20-66  March 27, 1972 150 gpm 
T. #1  NW1/4 NW1/4 24-20-66  June 10, 1971    180 gpm 
T. #3  NE1/4 NE1/4 24-20-66  March 1, 1976    105 gpm 
The remaining provisions of the said Decree, which is recorded at Book 2264, pages 
790 through 807, records of Pueblo County, are incorporated by reference. This water is 
non-tributary to the Arkansas River and may be used and re-used to extinction subject 
to C.R.S. 37-82-106. (c) Case 80CW171.  Non-tributary underground water adjudicated 
in Case No. 80CW171 by Decree of the District Court for Water Division No. 2 dated 
August 13, 1985, for Pueblo West Well No. 18, located in the SW 1/4 NW 1/4, Section 
18, T. 19 S., R. 65 W. of the 6th P.M. in Pueblo County, withdrawing water from the 
Dakota and Lytle Sandstone formations, in an amount of 40 gpm or 0.09 c.f.s., with a 
limitation to 650 acre feet in any ten consecutive years. The construction date is 
November 15, 1976, and the decreed uses are the same as recited in subparagraph (b) 
hereinabove. The remaining provisions of the said Decree, which is recorded at Book 
2253 pages 308 through 312, records of Pueblo County, are incorporated by reference. 
This water is non-tributary to the Arkansas River and may be used and re-used to 
extinction pursuant to C.R.S. 37-82-106. (d) Successive Use Waters. Return flows from 
the re-use of waters described in paragraphs 5(a) through 5(c) hereof, will be 
successively reused to extinction. (e) Other Sources. Water from such additional or 
replacement wells as are constructed by Pueblo West pursuant to the provisions of the 
Decrees for the water rights identified in foregoing subparagraphs (b) and (c), or 
pursuant to applicable rules, regulations or permits, to recover the amount of 
groundwater to which Pueblo West is entitled. 5. Description of Exchange and Re-
Use Plan, With Appropriation Date. a. Date of original decree: September 21, 1993, 
Case 85CW134(A), District Court, Water Division No. 2, State of Colorado, as recorded 
December 28, 1993 at reception number 1029671, Book 2703, page 68, records of 
Pueblo County. b. Subsequent decrees awarding findings of diligence: Case 99CW118 
decree entered June 23, 2000 and Case 06CW53 decree entered October 10, 2006, 
both in District Court, Water Division No. 2, State of Colorado c. Priority Date: 
December 1, 1978. d. Use: All uses for which the waters to be exchanged and reused 
are decreed, including the uses decreed in said Case 85CW134(A). e. Location of 
exchange reaches and amounts of exchange decreed: (1) For return flows delivered to 
the Arkansas River below Pueblo Reservoir on an instantaneous basis, the rate of flow 
for exchange to the upstream reservoir and diversion structures described in paragraph 
4 shall be a maximum of 6.0 cfs on an average daily basis. This exchange reach is from 
the above described Waste Water Treatment Plant, downstream on Dry Creek and its 
tributaries to the Arkansas River confluence, which confluence is located in the 
NE/4NW/4 Section 35, Township 20 South, Range 65 West of the 6th P.M. in Pueblo 
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County, thence upstream on the Arkansas River to the Pueblo Reservoir described in 
foregoing paragraph 3(a) or to the Trifurcation Point described in foregoing paragraph 
3(b). (2) For return flows delivered to the Arkansas River upstream of the dam forming 
Pueblo Reservoir (described above), either by pipeline from the existing wastewater 
treatment plant or from such additional wastewater treatment plants as may be added to 
this plan pursuant to paragraph 8(e)(ii) hereof, Pueblo West may immediately divert at 
the Pueblo West Trifurcation Point at the rate those return flows accrue to the stream as 
determined under the Decree in 85CW134(A). 6. Provide a detailed outline of what 
has been done toward completion or for completion of appropriation and 
application of water to a beneficial use as conditionally decreed, including 
expenditures: Pueblo West owns and operates a single, unified and integrated 
municipal water supply and wastewater collection and treatment system that contain 
numerous components. Those components include, but are not limited to, the individual 
water rights and points of diversion described in this application, and the appropriative 
rights of exchange and reuse rights that are the subject of this application. Paragraph 
108 of the said decree in Case 85CW134(A) provides that, “The proposed exchange 
and reuse program is part of a single extensive system of water supply and distribution.  
Pueblo West's ability to complete and make absolute the appropriative rights of 
exchange is dependent in large part on growth in water demand in the Pueblo West 
Water Service Area.  Therefore, based on the foregoing Findings of Fact, for purposes 
of showing diligence in completing the appropriative rights of exchange, diligence as to 
any part of the system by which Pueblo West brings the Reusable Waters to the Pueblo 
West Water Service Area and reuses the Reusable Sewered Return Flows shall be 
considered diligence as to completion of the appropriative rights of exchange. Sec. 37-
92-301(4)(b), C.R.S.” During the period from October 10, 2006 through October 30, 
2012 (the "Diligence Period"), Pueblo West has conducted the following activities. a. 
carried out the exchanges decreed in Case 85CW134(A) to the extent of its present 
water and wastewater production quantities. b. completed related case 85CW134(B) 
regarding its nonsewered reuse and exchanges, resulting in entry of decree in that case 
by this Court on June 8, 2009. The decree was recorded June 25, 2009 at reception 
number 1810233, record of Pueblo County. c. proceeded with plans to pipeline much of 
the route of its return flows in Wildhorse Creek. As part of that project, Pueblo West has 
engaged in negotiations, entered into agreements with other governmental entities, 
completed the design of said pipeline and associated structures, identified parcels of 
land needed for acquisition and is proceeding diligently toward completion of that 
project. d. engaged in litigation and entered into further agreements with other 
governmental entities to secure its ability to utilize the first 900 feet of the pipeline of the 
Southern Delivery System to move its subject water from Pueblo Reservoir, as a 
necessary increase in capacity to move water and also as a backup system. e. 
participated in a number of water court cases in which other entities seek exchanges in 
the Arkansas River between the Fountain Creek confluence and Pueblo Reservoir, in 
order to protect Pueblo West’s ability to operate the subject exchange as decreed in 
said case 85CW134. f. Paragraph 7(b) of the said decree in case 85CW134(A) provides 
a process to add additional sources of reusable water to the plan for reuse and 
exchange. While Pueblo West has not yet initiated that formal process, it has during the 
diligence period completed proceedings in Case 01CW152, decree entered January 4, 
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2008, to change the water rights of the Hill Ranch in Chaffee County to municipal use. 
That water will be added as an additional source of exchange and consequently such 
proceedings are part of the diligent activities of Pueblo West to fully utilize the subject 
conditional water rights. g. engineering and construction of the Wildhorse Pipeline 
system to improve the efficiency of the reuse and exchange system, as well as 
engineering and construction of improvements to the water and wastewater system 
including extension of water and sanitary sewer lines. h. The total amount spent by 
Pueblo West on activities related to the exchange and reuse rights decreed in Case 
85CW134(A) during the Diligence Period exceeds $7 million. The work performed and 
actions taken by Pueblo West during the Diligence Period demonstrate Pueblo West's 
continuing intent to develop the conditional appropriative rights of exchange and reuse 
described in this application. Pueblo West has shown that it can and will divert, store or 
otherwise capture, possess or control and beneficially use the subject exchange and 
reuse rights and that the subject exchange and reuse rights can and will be completed 
with diligence and within a reasonable time. Pueblo West has in all respects diligently 
worked toward placing the subject conditional water right to beneficial use. 7. Names 
and addresses of owners or reputed owners of the land upon which any new 
diversion or storage structure or modification to any existing diversion or storage 
structure is or will be constructed or upon which water is or will be stored, 
including any modification to the existing storage pool.  a. Pueblo Reservoir and 
the Pueblo West Trifurcation Point are on land owned the U.S. Department of Interior, 
Bureau of Reclamation, (“Reclamation”), Eastern Colorado Area Office, 11056 West 
County Rd. 18-E, Loveland, Colorado 80537-9711. b.  The Pueblo West Wastewater 
Treatment Plant is on land owned by Pueblo West. WHEREFORE, Pueblo West prays 
that the court enter a Decree finding that Pueblo West has shown reasonable diligence 
in development of the conditional exchange and reuse rights decreed in Case 
85CW134(A). 
--------------------------------------------------------------------------------------------------------------------- 
CASE NO. 12CW111 - MOUNTAIN PROPERTIES HOLDINGS, LLC, 475 17th Street, 
Suite 1350, Denver, Colorado 80202   (Please address all correspondence and 
pleadings to:  Kristin L. Bailey and Bennett W. Raley; Trout, Raley, Montaño, Witwer & 
Freeman, P.C.; 1120 Lincoln Street, Suite 1600; Denver; CO 80203; 
kbailey@troutlaw.com and braley@troutlaw.com; telephone:  303-861-1963) 
Application for Water Storage Rights for the Chandler Ponds 
HUERFANO COUNTY 
2.  Name of each structure for which water storage right is sought (hereinafter 
collectively referred to as the “Chandler Ponds”):  A. Chandler Pond 1:  1. Legal 
description of inlet location (See map attached to Application as Exhibit A.  (All exhibits 
mentioned herein are incorporated by reference and may be inspected at the office of 
the clerk of this Court.):  Township 27 South, Range 71 West, 6th Principal Meridian, 
Huerfano County, Colorado, beginning at the outlet 21.92 feet South 10˚23'04" West, 
thence 28.94 feet South 28˚02'03" West, thence 28.97 feet South 15˚57'54" West, 21.51 
feet South 46˚28'31" West, 9.65 feet South 82˚22'59" West to the Inlet. 2. Legal 
description of outlet location:  Township 27 South, Range 71 West, 6th Principal 
Meridian, Huerfano County, Colorado, 4,979.46 feet South 23˚51'33" East of the 
Northwest Corner of Section 25. 3. Source:  Martin Creek and feeder springs to Martin 
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Creek upstream of the Chandler Ponds. 4. Surface area at high water line:  0.11 acres. 
5. Amount claimed:  3.5 acre feet, absolute. 6. Rate of diversion:  1 c.f.s. 7. Date of 
initiation of appropriation:   July 1, 2007 8. How appropriation was initiated:  The 
Chandler Ponds existed in some form prior to July 1, 2007.  Beginning in July, 2007, the 
ponds were rehabilitated, enlarged, and ultimately filled in a process which was 
completed on September 17, 2007.  Therefore, the water was first applied to beneficial 
use on September 17, 2007. 9. Date water applied to beneficial use:  September 17, 
2007. 10. Historical use:  storage, wildlife, fishery, and irrigation of approximately 1 acre 
of native vegetation adjacent to the Chandler Ponds. 11. Proposed use:  storage, 
wildlife, fishery, and irrigation of approximately 1 acre of native vegetation adjacent to 
the Chandler Ponds. B. Chandler Pond 2: 1. Legal description of inlet location:  
Township 27 South, Range 71 West, 6th Principal Meridian, Huerfano County, 
Colorado, beginning at the outlet 31.83 feet North 82˚41'38" West, thence 21.15 feet 
South 72˚13'57" West, thence 18.39 feet South 22˚24'23" West, 25.75 feet South 
15˚14'00" East to the Inlet. 2. Legal description of outlet location:  Township 27 South, 
Range 71 West, 6th Principal Meridian, Huerfano County, Colorado, 4,967.34 feet 
South 24˚51'18" East of the Northwest Corner of Section 25. 3. Source:  Martin Creek 
and feeder springs to Martin Creek upstream of the Chandler Ponds. 4. Surface area at 
high water line:  0.12 acres. 5. Amount claimed:  1 acre foot, absolute. 6. Rate of 
diversion:  1 c.f.s. 7. Date of initiation of appropriation:   July 1, 2007 8. How 
appropriation was initiated:  The Chandler Ponds existed in some form prior to July 1, 
2007.  Beginning in July, 2007, the ponds were rehabilitated, enlarged, and ultimately 
filled in a process which was completed on September 17, 2007.  Therefore, the water 
was first applied to beneficial use on September 17, 2007. 9. Date water applied to 
beneficial use:  September 17, 2007. 10. Historical use:  storage, wildlife, fishery, and 
irrigation of approximately 1 acre of native vegetation adjacent to the Chandler Ponds. 
11. Proposed use:  storage, wildlife, fishery, and irrigation of approximately 1 acre of 
native vegetation adjacent to the Chandler Ponds. C. Chandler Pond 3:  1. Legal 
description of inlet location:  Township 27 South, Range 71 West, 6th Principal 
Meridian, Huerfano County, Colorado, beginning at the outlet 14.14 feet South 
18˚12'56" East, thence 14.89 feet South 19˚44'45" West, thence 25.12 feet South 
7˚27'04" West, 20.69 feet South 41˚00'21" West, 29.84 feet South 65˚49'00" West to the 
Inlet. 2. Legal description of outlet location:  Township 27 South, Range 71 West, 6th 
Principal Meridian, Huerfano County, Colorado, 4,271.18 feet South 29˚08'19" East of 
the Northwest Corner of Section 25. 3. Source:  Martin Creek and feeder springs to 
Martin Creek upstream of the Chandler Ponds. 4. Surface area at high water line:  0.08 
acres. 5. Amount claimed:  0.75 acre feet, absolute. 6. Rate of diversion:  1 c.f.s. 7. 
Date of initiation of appropriation:   July 1, 2007  8. How appropriation was initiated:  
The Chandler Ponds existed in some form prior to July 1, 2007.  Beginning in July, 
2007, the ponds were rehabilitated, enlarged, and ultimately filled in a process which 
was completed on September 17, 2007.  Therefore, the water was first applied to 
beneficial use on September 17, 2007. 9. Date water applied to beneficial use:  
September 17, 2007. 10. Historical use:  storage, wildlife, fishery, and irrigation of 
approximately 1 acre of native vegetation adjacent to the Chandler Ponds. 11. 
Proposed use:  storage, wildlife, fishery, and irrigation of approximately 1 acre of native 
vegetation adjacent to the Chandler Ponds. D. Chandler Pond 4: 1. Legal description 
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of inlet location:   Township 27 South, Range 71 West, 6th Principal Meridian, Huerfano 
County, Colorado, beginning at the outlet 11.67 feet South 09˚59'01" East, thence 20.83 
feet South 36˚35'16" West, thence 13.35 feet South 56˚58'45" West, 25.93 feet South 
17˚27'51" West, 12.22 feet South 35˚30'56" West, 24.01 feet South 24˚00'21" West to 
the Inlet. 2. Legal description of outlet location:  Township 27 South, Range 71 West, 
6th Principal Meridian, Huerfano County, Colorado, 3,597.29 feet South 35˚49'04" East 
of the Northwest Corner of Section 25. 3. Source:  Martin Creek and feeder springs to 
Martin Creek upstream of the Chandler Ponds. 4. Surface area at high water line:  0.06 
acres. 5. Amount claimed:  0.25 acre feet, absolute. 6. Rate of diversion:  1 c.f.s. 7. 
Date of initiation of appropriation:   July 1, 2007 8. How appropriation was initiated:  The 
Chandler Ponds existed in some form prior to July 1, 2007.  Beginning in July, 2007, the 
ponds were rehabilitated, enlarged, and ultimately filled in a process which was 
completed on September 17, 2007.  Therefore, the water was first applied to beneficial 
use on September 17, 2007. 9. Date water applied to beneficial use:  September 17, 
2007. 10. Historical use:  storage, wildlife, fishery, and irrigation of approximately 3 
acres of native vegetation adjacent to the Chandler Ponds. 11. Proposed use:  storage, 
wildlife, fishery, and irrigation of approximately 3 acres of native vegetation adjacent to 
the Chandler Ponds. 3.  Name(s) and address(es) of owner(s) or reputed owner(s) 
of the land upon which any new diversion or storage structure, or modification to 
any existing diversion or storage structure is or will be constructed or upon 
which water is or will be stored, including any modification to the existing storage 
pool: A. Applicant.  
--------------------------------------------------------------------------------------------------------------------- 
THE WATER RIGHTS CLAIMED BY THE FOREGOING APPLICATION(S) MAY 
AFFECT IN PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE 
ADJUDICATED WITHIN THIS DIVISION AND OWNERS OF AFFECTED RIGHTS 
MUST APPEAR TO OBJECT AND PROTEST WITHIN THE TIME PROVIDED BY 
STATUTE, OR BE FOREVER BARRED. 
 
YOU ARE HEREBY NOTIFIED that any party who wishes to oppose an application, or 
application as amended, may file with the Water Clerk a verified statement of opposition 
setting forth facts as to why the application should not be granted, or why it should be 
granted only in part or on certain conditions, such statement of opposition must be filed 
by the last day of December 2012, (forms available at Clerk’s office or at 
www.courts.state.co.us, must be submitted in quadruplicate, after serving parties and 
attaching a certificate of mailing, filing fee $130.00).  The foregoing are resumes and the 
entire application, amendments, exhibits, maps and any other attachments filed in each 
case may be examined in the office of the Clerk for Water Division No. 2, at the address 
shown below. 
--------------------------------------------------------------------------------------------------------------------- 
  

http://www.courts.state.co.us/
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 Witness my hand and the seal of this Court this 9th day of November, 2012. 
       

  

 

      ________________________________ 
      Mardell R. DiDomenico, Clerk 
      District Court, Water Div. 2 
       Pueblo County Judicial Building 
      320 W. 10th Street 
      Pueblo, CO 81003; (719) 583-7048 
 
(Court seal) 
Published:  November _____, 2012 


