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DISTRICT COURT, WATER DIVISION NO. 2, COLORADO 
--------------------------------------------------------------------------------------------------------- 
RESUME OF CASES FILED DURING SEPTEMBER 2005 
--------------------------------------------------------------------------------------------------------- 
TO:  ALL INTERESTED PARTIES 
 
Pursuant to C.R.S. 37-92-302, you are hereby notified that the following is a resume of 
applications, and certain amendments, filed during September 2005, in Water Division No. 
2.  The names and addresses of applicants, description of water rights or conditional water 
rights involved and description of ruling sought as reflected by said applications, or 
amendments, are as follows: 
--------------------------------------------------------------------------------------------------------- 
CASE NO. 05CW62 – COMPLAINT.  This is a complaint and is simply being listed in the 
resume to account for the case number in consecutive order. 
-------------------------------------------------------------------------------------------------- 
CASE NO. 05CW63 – COMPLAINT.  This is a complaint and is simply being listed in the 
resume to account for the case number in consecutive order. 
-------------------------------------------------------------------------------------------------- 
CASE NO. 05CW64 – COMPLAINT.  This is a complaint and is simply being listed in the 
resume to account for the case number in consecutive order. 
-------------------------------------------------------------------------------------------------- 
CASE NO. 05CW65(W-45) – ROBERT C. NORRIS, T-CROSS RANCHES, 970 SUMMER 
GAMES DRIVE, COLORADO SPRINGS, CO 80906 (Please direct all correspondence to 
Anne J. Castle, Sandra A. Snodgrass, Holland & Hart, LLP, P.O. Box 8749, Denver, CO, 
80201-8749).   
Application To Make Conditional Portion Of Water Right Absolute 
El Paso County.   
2.  Name of structure:  Ackerman Well No. 20.  3. Description of Conditional Water 
Right:  Date of Original Decree: April 28, 1972, Case No. 53483, Division B, Pueblo 
County District Court.  Location:  100 feet north and 100 feet east of the SW Corner 
Section 35, Township 15 South, Range 63 West of the 6th P.M., El Paso County, Colorado. 
 Source:  Black Squirrel Creek.  Appropriation Date:  September 5, 1967.  Amount:  4.0 
cfs.  Use:  Originally decreed for the irrigation of 160 acres of land.  Applicant has agreed 
to limit the total number of irrigated acres to 125.  Depth: 116 feet.  Ackerman Well No. 20 
has been awarded an absolute decree for 420 gpm for the irrigation of 40 acres, but not 
exceeding 160 acre-feet of water annually.  A conditional decree for the remaining portion 
of the water right for the irrigation of an additional 120 acres of land, not exceeding an 
additional 400 acre-feet of water per year is still in effect.  Applicant has agreed to limit the 
total number of irrigated acres to 125.  4.  Claim to make absolute: a. Ackerman Well No. 
20 is part of a unified water supply project initiated over a period of years prior to 1967 in 
order to provide a ground water supply for the development of land in Townships 15, 16, 
and 17 South, Ranges 62 and 63 West of the 6th P.M., El Paso County, Colorado, as was 
recognized by the Court in the adjudication proceeding commenced in 1967 (Case No. 
53483, District Court for Pueblo County) and in diligence proceedings in 1976, 1980, 1984, 
1988, and 1996 (Case Nos. W-4408-75, 80CW38, 84CW57, 88CW45, and 95CW145, 
Water Division No. 2).  This unified water supply project is designed for irrigation, domestic, 
and mechanical purposes with a number of different points of diversion.  b.  Water applied 
to beneficial use:  i. Date:  October 27, 2003.  ii. Amount: 220 gpm.  iii.  Use:  Irrigation. c. 
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 Description of place of use where water is applied to beneficial use: Portions of the 
SW¼ Section 35 and SE¼ and NE¼ Section 34, Township 15 South, Range 63 West of 
the 6th P.M., El Paso County, Colorado.  5.  Name and address of owner of land on 
which structure is located:  Applicant (see above).  WHEREFORE, Applicant respectfully 
requests that the conditional portion of the water right associated with the above-described 
structure be made absolute.  
(Application, 4 pages) 
------------------------------------------------------------------------------------------------------------
- 
CASE NO. 05CW66 - TOWN OF LIMON (“Limon or Town”), 100 Civic Center Drive, 
P.O. Box 9, Limon, Colorado 80828 (Please send all correspondence to David C. 
Taussig, White & Jankowski, LLP, Attorneys for Applicant, 511 16th Street, Suite 500, 
Denver, CO 80202) 
Application for Surface Water Right 
Lincoln and Elbert Counties 
2.  Overview of Application.  The Town owns and operates the 1979 Limon Sewage 
Treatment Plant Outfall Diversion Structure decreed in Case No. 79CW102 for use at 
Limon Wetlands Bank/Wildlife and Recreational Area and golf course.  This application 
seeks to increase the amount of the diversion and provide for additional uses and reuse of 
the treated sewage effluent that the Town discharges at the Limon Wastewater Treatment 
Plant.  3.  Name of Structure.  2005 Limon Municipal Wastewater Treatment Plant 
Diversion (a/k/a 2005 Limon WWTP Right).  4.  Points of Diversion.  a.  WWTP Outfall.  
The WWTP Outfall is located in the NE¼ of Section 21, T. 9 S., R. 56 W., 6th P.M., Lincoln 
County, Colorado, with GPS coordinates of N 39 degrees 15.266' and W 103 degrees 
40.150'.  b.  Wetlands Intake Pump:  The Wetlands Intake Pump is located in the NE¼ of 
Section 21, T. 9 S., R. 56 W., 6th P.M., Lincoln County, Colorado, with GPS coordinates of 
N 39 degrees 15.269' and W 103 degrees 40.139'.  c.  Wetlands Flume:  The Wetlands 
Flume is located in the NE¼ of Section 21, T. 9 S., R. 56 W., 6th P.M., Lincoln County, 
Colorado, with GPS coordinates of N 39 degrees 15.474' and W 103 degrees 40.389'.  5.  
Source.  Treated sewage effluent derived from water originally diverted by the Town from 
the Big Sandy Alluvium in the Upper Big Sandy Designated Ground Water Basin in Lincoln 
and Elbert Counties.  6.  Date of Appropriation.  September 1, 2005.  This conditional 
appropriation was initiated by the coincidence of the Town's intent to appropriate the 
conditional water right coupled with overt actions manifesting the intent, constituting a 
substantial step toward completion of the appropriation and giving notice of the intent.  7.  
Amount Claimed.  1.5 cfs, 673.5 gpm (conditional).  8.  Use or Proposed Use.  All 
municipal uses, including, but not limited to, domestic, manufacturing, industrial, 
commercial, mechanical, fire protection, sewage treatment, street sprinkling and dust 
suppression, generation of electric power and power generally, watering of parks, lawns, 
golf courses, gardens and other public spaces, irrigation, agricultural, recreation, 
piscatorial, wildlife preservation, creation, maintenance, and preservation of wetlands and 
associated flora and fauna and aesthetic purposes and for replacement, adjustment and 
regulation of the Town’s storage and delivery systems, among themselves and with others. 
 The Town may divert, store and use the water directly, by and for augmentation, 
substitution, exchange, replacement, recharge, or otherwise, as may be appropriate to 
maximize its lawful use.  The Town may reuse, successively use, dispose of, and/or 



 3

otherwise apply all water to extinction.  The return flows discharged or released by the 
Town attributable to the exercise of this right shall have associated with it the same rights of 
use, reuse, successive use and disposition.  The water may be placed to use within the 
Town’s service area as it now exists or may exist in the future and in any other location 
capable of service with water produced from the water right for which the Town has a 
contractual arrangement.  9.  Name and addresses of owners of land upon which 
structures are located.  On information and belief, the Applicant and the Colorado State 
Land Board, 1313 Sherman Street, Room 621, Denver, CO 80203, own the land upon 
which the structures are located. 
(Application, 4 pages) 
------------------------------------------------------------------------------------------------------------------------
-- 
CASE NO. 05CW67 – KnM GROUP, LLC, c/o Robert Irwin, Mountain Prairie Estates, 
L.L.C., 1765 South 8th Street, Suite T1, Colorado Springs, CO 80906 and FOUNTAIN 
MUTUAL IRRIGATION COMPANY (“FMIC”), c/o Gary Steen, P.E., 487 Anaconda 
Drive, Colorado Springs, CO 80919  (Steven T. Monson and Karen L. Remling, Felt, 
Monson & Culichia, LLC, Attorneys for Applicants, 319 North Weber Street, Colorado 
Springs, CO 80903)  
Application For Underground Water Rights, Change Of Water Rights, And Plan For 
Augmentation 
El Paso County 
II.  GENERAL STATEMENT OF APPLICANT’S PLAN  This Application seeks a new 
ground water right and a change of its water rights for Well No. 18848-F, originally decreed 
in Case No. W-4704, District Court for Water Division 2.  The change sought is a change in 
the type and place of use of water rights under Well No. 18848-F from the decreed 
irrigation use to residential uses upon Applicant’s Property which includes, in part, the 
historically irrigated property.  The plan involves a water supply for residential units 
constructed over time on property owned by the Applicant within Sections 4, 5, 6, 7, 8 and 
9 of Township 17 South, Range 62 West, 6th P.M., more particularly described in Exhibit A 
(“Applicant’s Property”).  All exhibits mentioned herein are incorporated by reference and 
may be inspected at the office of the Clerk of this Court.  Applicant intends to construct a 
replacement well under Well Permit No. 18848-F and to also develop a second, 
supplemental well to ensure a dependable supply of water to the planned subdivision.  The 
out-of-priority depletions through the subdivision’s central distribution system will be 
replaced under an augmentation plan using consumptive use credits from shares of 
Fountain Mutual Irrigation Company (“FMIC”) through the FMIC Spring Creek augmentation 
station.  FMIC is a Co-Applicant in this case only for purposes of protecting the company’s 
interests under the proposed use of the FMIC shares.  III. APPLICATION FOR CHANGE 
OF WATER RIGHT.  A. Name of Structure.  The name of the structure for which this 
change of water right is sought is No. 18848-F (“Hammer Well No. 1").  B.  Information 
from Previous Decree.  1. Date Entered: The Hammer Well No. 1 was decreed on April 
21, 1978 in Case No. W-4704, District Court for Water Division 2, State of Colorado.  2.  
Decreed Points of Diversion: The decreed location of the Hammer Well No. 1 is in the 
NW 1/4 SW 1/4 of Section 5, Township 17 South, Range 62 West, 6th P.M., El Paso 
County, Colorado.  3. Source: The source of water for the Hammer Well No. 1 is the 
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alluvium of Black Squirrel Creek, tributary to Chico Creek, tributary to the Arkansas River.  
4. Priority Date/Amount: The priority date for this well is September 26, 1974.  The 
Hammer Well No. 1 was decreed for 2.22 c.f.s. not to exceed 315 acre feet in any calendar 
year, for the irrigation of the following property:  30 acres in the SW 1/4 NW 1/4 of Section 
5; 80 acres in the SW 1/4 of Section 5; 10 acres in the SE 1/4 NE 1/4 of Section 6; and 15 
acres in the NE 1/4 SE 1/4 of Section 6, all in Township 17 South, Range 62 West, 6th 
P.M., El Paso County, Colorado.  5.  Permit No.: This well has been issued Well Permit 
No. 18848-F by the Colorado Division of Water Resources.  C. Historical Diversion and 
Use.  Based on investigations by the Applicant’s engineer, including aerial photographs, 
operations of the previous owner and meter records available in later years, the Hammer 
Well No. 1 was used for center pivot irrigation of an average of approximately 112 acres. 
The average historic irrigation diversions from the Hammer Well No. 1 upon the historically 
irrigated property as determined by Applicant’s engineer are 156.2 annual acre feet.  A 
summary of the diversion records, including the years 2001 through 2004, are attached to 
the Application as Exhibit B.  The diversion records for the years 2001 through 2004 are the 
only diversion records maintained by the Division of Water Resources.  Attached to the 
Application as Exhibit C is an affidavit of owner supplied data for 1976 through 1999.  D.  
Changes Sought.  The Applicants seek to change the 156.2 annual acre feet of historic 
diversions of the Hammer Well No. 1 from irrigation use to residential use through a central 
delivery system for a planned residential community.  The uses will include domestic, 
livestock, irrigation of landscaping, fire protection, recreation and commercial (i.e., home 
occupations).  The new uses will continue to be made from the Hammer Well No. 1 
structure as redrilled, and also from a supplemental well upon Applicant’s property as an 
alternate point of diversion.  The supplemental well is at this time anticipated in the NW1/4 
NE1/4 of Section 7, Township 17 South, Range 62 West of the 6th P.M.  The combined 
diversion rates from the wells for this change of water rights will not exceed the existing 
decreed flow rate of 1,000 gpm with the historic volumetric limit of 156.2 annual acre feet.  
The return flows from the residential use of historic diversions will exceed the return flows 
from the historic irrigation practices.  The place of use of the water rights is to be changed 
from the historically irrigated property to the residential subdivision to be constructed upon 
the Applicant’s Property.  The Hammer Well No. 1will no longer be used for irrigation upon 
the historically irrigated property, except as said water may be used upon this area through 
the subdivision’s central water supply system under the plan for augmentation.  This will 
constitute effective dry up of the historically irrigated property under the Hammer Well No. 
1.  Diversions from the Hammer Well No 1, as changed, will only be made pursuant to the 
plan for augmentation herein with the replacement of all out of priority depletions.  IV. 
APPLICATION FOR UNDERGROUND WATER RIGHT  A.  Hammer Well No. 1.  1.  
Legal Description.  The decreed location of the Hammer Well No. 1 is in the NW 1/4 SW 
1/4 of Section 5, Township 17 South, Range 62 West, 6th P.M., El Paso County, Colorado.  
2. Source.  The source of water for the Hammer Well No. 1 is the alluvium of Black Squirrel 
Creek, tributary to Chico Creek, tributary to the Arkansas River.  3.  Appropriation Date.  
The appropriation date for this new water right is May 24, 2005.  The appropriation was 
initiated through the Applicant’s location and drilling of a test hole on the property, all with 
the intent to acquire and appropriate water for beneficial use of the residential development. 
 4.  Amount.  The Applicant seeks a new water right for the Hammer Well No. 1 in the 
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amount of 160 acre-feet per year, at a pumping rate of 1,000 gpm, conditional.  This new 
water right is in addition to the historic diversions to the Hammer Well in Case No. W-4704, 
as changed in Section III of this Application.  The maximum combined pumping rate from 
the Hammer Well No. 1 and the Hammer Well No. 2 under this new appropriation shall be 
1,000 gpm and the combined additional annual appropriations from both wells under the 
new appropriation shall not exceed 160 acre feet.  The Hammer Well No. 1, as redrilled, 
along with the new Hammer Well No. 2, will be used as alternate points of diversion to 
supply water to the planned residential subdivision.   5.  Use.  The use of the water from 
the Hammer Well No. 1 will be to provide a water supply to a planned residential 
subdivision to be built upon Applicant’s Property, which uses will include domestic, 
livestock, irrigation of landscaping, fire protection, recreation and commercial (i.e., home 
occupations).  6.  Name and Address of Owner of Land Upon Which Well is Located.  
The Hammer Well No. 1 is located upon land owned by Applicant, whose address is set 
forth in Section I above.  B.  Hammer Well No. 2.  1.  Legal Description.  The well is 
located in the NW1/4 NE1/4 of Section 7, Township 17 South, Range 62 West, 6th P.M., El 
Paso County, Colorado.  2.  Source.  The source of the well is the alluvium of Black 
Squirrel Creek, tributary to Chico Creek, tributary to the Arkansas River.  The anticipated 
depth of the well is 150 feet.  3.  Appropriation Date.  The appropriation date claimed for 
this water right is May 24, 2005.  The appropriation was initiated through the Applicant’s 
location and drilling of a test hole on the property, all with the intent to acquire and 
appropriate water for beneficial use of the residential development.  4.  Amount.  The 
Applicant claims 160 annual acre feet of diversions at a pumping rate of 1,000 gpm, 
conditional.  The maximum combined pumping rate from the new appropriation under the 
Hammer Well No. 1 and the Hammer Well No. 2 shall be 1,000 gpm and the combined 
annual appropriations from both wells under the new appropriation shall not exceed the 160 
acre feet.  The Hammer Well No. 1, as redrilled, along with the new Hammer Well No. 2, 
will be used as alternate points of diversion to supply water to the planned residential 
subdivision.  5.  Use.  The use of the water from the Hammer Well No. 2 will be to provide a 
water supply to a planned residential subdivision to be built upon Applicant’s Property, 
which uses will include domestic, livestock, irrigation of landscaping, fire protection, 
recreation and commercial.  6.  Name and Address of Owner of Land Upon Which Well 
is Located.  The subject well is located upon land owned by the Applicant, whose address 
is set forth in Section I above.  V. PLAN FOR AUGMENTATION  A. Need for 
Augmentation.  Fountain Creek and the Arkansas River system are generally 
overappropriated.  As such, the water supply for the river system is generally insufficient to 
satisfy all of the decreed water rights senior to the appropriation of the Applicant, and 
therefore out-of-priority depletions caused to the Arkansas River by the Applicant’s 
underground water rights must be replaced to the river in a manner so as not to cause 
material injury to any vested water rights or decreed conditional water rights.  B.  
Structures to be Augmented.  The structures to be augmented are the Hammer Well No. 
1 and the Hammer Well No. 2, as set forth in Sections III and IV of this Application.  Well 
permits are to be approved in accordance with the terms of this plan for augmentation.   C. 
Water Rights to be Used for Augmentation.  The water rights to be used for 
augmentation are 9 shares of FMIC stock.  FMIC diverts its water to the Fountain Mutual 
Ditch from Fountain Creek, tributary to the Arkansas River, at its headgate located in the 
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SW 1/4 of Section 20, Township 14 South, Range 66 West, 6th p.m., El Paso County, 
Colorado.  FMIC’s water rights were originally decreed for irrigation purposes.  Those water 
rights have been the subject of numerous change actions and plans for augmentation.  
FMIC water rights are decreed as follows:   

DIRECT FLOW 
Fountain Creek   
   Priority No.  Priority Date  Decree Date  Total Decree (cfs) 
      4    9/21/1861  3/6/1882              9.84 (5.38)1 
      7    4/1/1862  3/6/1882              1.125 
     11    2/1/1863  3/6/1882              16.69 
     17    12/31/1863  3/6/1882       4.25 (2.125)2 
     21       12/31/1864     3/6/1882       4.65 
     28       12/31/1866          3/6/1882           8.48 
     29       12/31/1867       3/6/1882            9.68 
     41       9/21/1874       3/6/1882              17.05 
   168       1/31/1903     6/2/1919          343.2 
 

STORAGE 
Fountain Creek   
   Priority No.    Priority Date   Decree Date       Total Decree (AF) 

             Fountain   3/18/1903   6/2/1919                10,000 
D. Historic Use.  FMIC water rights have been decreed for use in numerous other changes 
of water rights and plans of augmentation.  In those previous cases, this court has 
determined that each share of FMIC has historically yielded on the average the equivalent 
of 0.7 acre feet of net replacement or consumptive use water each year, which number 
represents a portion of the farm headgate delivery.  These findings have been previously 
established by this court, without limitation, in the decrees in Case Nos. 90CW28, 95CW3, 
90CW7, 99CW146, 00CW152 and 01CW153, Water Division 2.  The replacement or 
augmentation credit allowed to FMIC water rights, as also determined in prior cases, is a 
percentage of the FMIC actual delivery to its shareholders computed on the basis of the 
following table.   

                                                 
1 FMIC's interest in Priority No. 4 is 5.38 cfs.  The amount of 1.73 cfs was changed on 

application of Security Water District in Case No. 90CW28.  In addition to the 5.38 cfs, FMIC 
claims the right to divert any of the remaining 2.73 cfs decreed to this priority which is not used by 
the other owners thereof.   

2 Priority No. 17 is referred to as the Janitell's right and FMIC has used ½ of the water, or 
2.125 cfs, in return for the carriage of the other 2.125 cfs to its owner through the FMIC ditch.  By 
Decree Authorizing Change in Point of Diversion in Civil Action No. 38180, entered July 29, 1959, 
the point of diversion for this 4.25 cfs of Priority No. 17 of the Laughlin Ditch was changed to the 
headgate of the Fountain Mutual Ditch. 
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FMIC REPLACEMENT CREDIT 
Replacement Credit as a Percentage 

Month             of Farm Headgate Delivery          
January          47 
February          58 
March           70 
April           70 
May           70 
June           70 
July           72 
August          72 
September         74 
October          66 
November         40 
December         49 

This historical consumptive use of FMIC shares was affirmed in Case No. 95CW3 which 
findings, together with other recent decrees, are binding as a matter of res judicata.  
Williams v. Midway Ranches Property Owners Association, Inc., 938 P.2d 515 (Colo. 
1997).  This same historic consumptive use was most recently affirmed in Case Nos. 
00CW152 and 01CW153 decreed on August 29, 2001 and May 15, 2002, respectively.  
There have been no material changed circumstances since these last decrees to modify 
these historic consumptive use determinations.  Applicant requests that the Court find that 
each FMIC share has historically yielded, on the average, the equivalent of 0.7 acre feet of 
net replacement or consumptive use water each year, which number represents a portion 
of farm headgate delivery.  Therefore, the Applicant’s 9 FMIC shares represent an average 
annual consumptive use of 6.3 annual acre feet which may be used for replacement water 
under this plan.  The total amount of consumptive use under the FMIC water rights varies 
from year to year based upon the amount of water available for diversion under those 
rights.  Therefore, the actual consumptive use available from such shares shall be based 
on actual in-priority diversions applied to the above monthly replacement credits schedule.  
As Applicant relies upon these prior determinations, diversion records and a map are not 
submitted.  E. Statement of Plan for Augmentation.  Water to the subdivision is to be 
provided by the Hammer Well No. 1 and the Hammer Well No. 2 as alternate points of 
diversion and delivered through a central water supply system.  The applicant intends to 
construct a residential subdivision on Applicant’s Property to be constructed over time with 
up to 400 units.  The water demands are estimated at 0.317 annual acre feet per unit.  This 
per unit usage use includes in-house use at 0.26 acre feet per residence, watering gardens 
and landscaping of up to 800 square feet at 0.046 acre feet (2.5 acre feet per acre 
application rate), and stock watering for one animal of 0.011 annual acre feet (10 gallons 
per day).  Return flows from in-house use will be 90 percent based on the use of  
nonevaporative septic and leach field systems and return flows from garden and 
landscaping irrigation will be 15 percent, with resulting consumptive use of 10 percent and 
85 percent, respectively.  Consumptive use per residence is therefore estimated at 0.076 
annual acre foot per unit.  The initial phase of the development will be for approximately 65 
residential units equating to estimated diversions of 20.6 annual acre feet and consumption 
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of 4.94 annual acre feet.  The 4.94 annual acre feet of consumptive use will be replaced 
from the Applicant’s 9 shares of FMIC stock which will generate an average annual 
consumptive use of 6.3 acre feet for replacement of depletions, and will also cover transit 
losses from the FMIC augmentation station to point of depletion.  The Applicant reserves 
the right to any excess consumptive use credit for the 9 shares of FMIC stock not needed 
to replace depletions whether by subsequent amendment to this plan or other Water Court 
action.  The Applicant requests to add additional shares of FMIC to this plan of 
augmentation, and to receive credit for those shares to augment additional depletions from 
the wells for successive phases of development upon Applicant’s Property.  The Applicant 
shall not commence construction of any additional residential units above 65, or such units 
whose depletions can be replaced by the 9 FMIC shares, until a commensurate number of 
additional FMIC shares are acquired and devoted to this plan to cover depletions for such 
uses.  Any additional shares added to this augmentation plan by Applicant shall be 
committed to this plan by change of water right approved by the Water Court committing 
such additional FMIC shares to the uses and purposes under this augmentation plan.  The 
residential uses under the augmented wells are to be used in any combination of 
household, irrigation and livestock use, using the formula above, provided the well 
depletions do not exceed the available consumptive use under the FMIC shares committed 
to this plan.  Water available under the Applicant’s FMIC shares will be diverted at the 
headgate of the Fountain Mutual Ditch and released back to Fountain Creek at the Spring 
Creek Augmentation Station, and the Applicant will contract with FMIC for the use of the 
augmentation station.  The replacement credits under this plan for FMIC shares will be 
computed as a percentage of actual FMIC in priority diversions applied to the above 
monthly replacement credit schedule.  Depletions from the Hammer Well No. 1 and 
Hammer Well No. 2 to Fountain Creek will be calculated monthly by the use of the Glover 
analysis performed by Applicant’s engineer, with the release of replacement water from the 
FMIC water rights being made to replace those monthly depletions.    Applicant’s pro rata 
interest in FMIC’s 10,000 acre feet of decreed storage in Big Johnson Reservoir will be 
stored in Big Johnson Reservoir, together with any excess consumptive use credits from 
FMIC shares dedicated for augmentation purposes.  Such storage and use shall be in 
accordance with FMIC rules and regulations.  The water so stored in Big Johnson 
Reservoir is to be used as augmentation and may be delivered by means of an intraditch 
exchange during any month in which Applicant’s deliveries of water under its direct flow 
rights to the Spring Creek augmentation station may be inadequate.  The intraditch 
exchange from Big Johnson Reservoir to the Spring Creek augmentation station will 
operate at any time FMIC is diverting water, except when both (a) Big Johnson Reservoir is 
full, and (b) the date is between November 15 and March 15.  This intraditch exchange will 
operate from Big Johnson Reservoir, which is located in Sections 8, 17 and 18, Township 
15 South, Range 65 West, 6th P.M., up the Fountain Mutual Ditch to the location of the 
Spring Creek augmentation station in the NE1/4 of Section 29, Township 14 South, Range 
66 West, 6th P.M.  As an alternative to the delivery of water to the Spring Creek 
augmentation station, if FMIC constructs a new augmentation station on the Fountain 
Mutual Ditch down gradient from Big Johnson Reservoir, Applicant’s replacements may 
also be made by releasing water from Big Johnson Reservoir and returning it to Fountain 
Creek through the new augmentation station, in addition to the intraditch exchange.  Such 
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releases can be made at any time to the extent that Applicant owns a pro rata portion of the 
water stored in Big Johnson Reservoir.  Applicant's FMIC water rights as changed herein 
for augmentation purposes will be permanently removed from their historical use for 
irrigation and the historically irrigated property will no longer be irrigated at such time as 
these shares are committed to meet depletions under this plan of augmentation.  Until so 
used in this plan of augmentation, such FMIC shares may be continued to be used through 
the Fountain Mutual Ditch in accordance with the terms of its decrees.  Once shares have 
been dedicated to this plan for replacement purposes, those shares will not be used for 
other purposes absent a new water court application.  The Fountain Mutual system is a 
water short system, and the withdrawal of water deliveries under the Fountain Mutual Ditch 
to lands under the FMIC system results in naturally reduced irrigation and the dry up of 
property.  No dry up covenant of Fountain Mutual lands is therefore required for shares 
committed to this plan of augmentation.  Williams v. Midway Ranches Property Owners 
Association, Inc., 938 P.2d 515 (Colo. 1997); and Case Nos.  99CW146, 00CW152 and 
01CW153.  F.  Name and Address of Owner of Land Upon Which Structures Are 
Located. The Applicant is the owner of the land where Hammer Well No. 1 and Hammer 
Well No. 2 are located. G.  Additional Information/Requests. The use of the 9 shares of 
FMIC stock is to be changed to augmentation use as set forth herein.  H.  Terms and 
Conditions.  Applicants propose the following additional terms and conditions to prevent 
injury to other vested water rights by this Application:   1.  A totalizing flow meter will be 
installed on Hammer Well No. 1 and Hammer Well No. 2 to allow accurate monitoring of 
this augmentation plan, as amended and supplemented hereby.  2. Accountings shall be 
made to the Division Engineer demonstrating compliance with this plan for augmentation 
structures, including well diversions, total stream depletions, available augmentation water 
credit and any intraditch exchange.   3. Applicant’s well diversions shall be limited in order 
that augmentation water available under Applicant’s FMIC shares shall equal or exceed the 
out of priority depletions of Hammer Well No. 1 and Hammer Well No. 2.  Applicant will 
curtail its diversions as required and directed by the Division Engineer if the available water 
directly attributable to Applicant’s shares of FMIC stock is not sufficient to fully augment the 
depletions under this plan.  4. Applicant shall measure and account for its entitlement under 
its FMIC shares through use of the FMIC augmentation station.  5.  The Division Engineer 
shall assess appropriate transit losses.  6. Only that amount of water actually available and 
attributable to Applicant's shares of FMIC stock will be made available for purposes of this 
augmentation plan.   
(Application and attachments, 15 pages 
------------------------------------------------------------------------------------------------------------------------
-- 
CASE NO. 05CW68 (Water Division 2) and CASE NO. 05CW232 (Water Division 1) – 
JON L. LESLEY and PENNY L. LESLEY, 16550 Black Forest Road, Colorado Springs, 
CO 80908  (Henry D. Worley, MacDougall, Woldridge & Worley, Attorneys for Applicants, 
530 Communication Circle, Suite 204, Colorado Springs, CO 80905) 
Application for Adjudication of Denver Basin Ground Water and for Approval of Plan for 
Augmentation 
El Paso County 
Applicants seek the adjudication of the water in the Dawson, Denver, Arapahoe and 
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Laramie-Fox Hills aquifers underlying their 19.017 acre property in El Paso County.  The 
Applicants’ property (the “Property”), the legal description of which is Lot 1, Lesley 
Subdivision, is located in the East Cherry Creek drainage in the SE ¼ SE ¼ Section 19, T. 
11 S., R. 65 W., 6th P.M. in El Paso County.  A map showing the location of the Property is 
attached to the Application as Figure 1.  All exhibits mentioned herein are incorporated by 
reference and may be inspected at the office of the Clerk of this Court.  2.  Names of wells 
and permit, registration, or denial numbers: permit no. 153915.  This structure is 
currently permitted as an exempt well in the Dawson aquifer.  3.  Legal description of 
wells: at any location on the Property.  Applicants hereby waive the 600-foot spacing rule 
in regard to all Dawson aquifer wells constructed on the Property. 4.  Source: Not 
nontributary Dawson aquifer; nontributary Denver aquifer; nontributary Arapahoe aquifer, 
and nontributary Laramie-Fox Hills aquifer.  5.A.  Date of appropriation: Not applicable.  
5.B.  How appropriation was initiated: Not applicable.  5.C.  Date water applied to 
beneficial use: Not applicable. 6.  Amount claimed: Not nontributary Dawson aquifer, 15 
g.p.m. for each of three wells, 18.8 acre feet annually (total), absolute; nontributary Denver 
aquifer, 100 g.p.m., 15.65 acre feet annually, absolute; nontributary Arapahoe aquifer, 100 
g.p.m., 7.9 acre feet annually, absolute; nontributary Laramie-Fox Hills aquifer, 100 gpm, 
5.55 acre feet annually, absolute.  The above amounts will be changed in any proposed 
decree submitted to the Court to conform to the State Engineer's Determination of Facts.  
The Water Court will be asked to retain jurisdiction over such decree to enter a final 
determination of the amount of water available for appropriation from each aquifer based 
on geophysical logs for wells in such aquifers.  7.  Proposed use: all beneficial uses except 
municipal.  8.  Names and addresses of owners of land on which well is located: Same 
as Applicant.  9.  Remarks:  A) There are two liens against the Property.  Pursuant to 
C.R.S. 37-92-302(b), notice has been given to the lienors, MorEquity, Inc. and 
DiTech.Com; copies of the letters are attached to the Application as Exhibits A and B.  B) 
Applicants are the owners of well permit 153915, an exempt Dawson aquifer well located 
on the Property.  Applicants request that the State Engineer’s Determination of Facts for 
the Dawson aquifer include as water available for appropriation, the water which would 
otherwise be allocated to well permit 153915.  After entry of the decree adjudicating the 
Denver Basin water rights and approving the plan for augmentation described below, 
Applicants will apply for a new well permit for 153915, the terms of which are consistent 
with the decree, and with applicable statutes and regulations.   II. APPLICATION FOR 
APPROVAL OF PLAN FOR AUGMENTATION: 10. Name of structures to be 
augmented: Three Dawson aquifer wells, including the existing Dawson aquifer well permit 
153915.  No other water rights are or will be diverted from these wells.  11.  Previous 
decrees for water rights to be used for augmentation: None.  12.  Historic use: Not 
applicable.  13.  Statement of plan for augmentation: A) Water Demand.  Applicant will 
subdivide the Property into three lots for single family residences which may include some 
commercial uses, such as a home-based business.  Uses of water on such lots are 
expected to be for some or all of the following uses: for indoor uses for drinking and 
sanitary purposes, for livestock watering and for landscape irrigation, hot tubs, swimming 
pools and landscape uses including irrigation and decorative ponds and fountains.  Total 
annual pumping from the Dawson aquifer will be limited to 1.0 acre foot annually per lot, or 
3.0 acre feet total.  Indoor water usage for each house is expected to equal 0.30 acre foot 
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per house.  A typical hot tub may require approximately 1,400 gallons (0.004 acre foot) per 
year; a swimming pool, 7,500 gallons (0.023 acre foot) per year; landscape irrigation, 
annual applications of 1.75 acre feet per acre, or 0.04 acre foot per 1,000 square feet; 
livestock watering, ten gallons per horse per day, or 0.011 acre foot per horse per year.  
Applicants’ intention is to limit annual diversions to 1.0 acre foot per lot, but not to otherwise 
restrict in the decree which of these uses may occur.  Applicants for well permits will 
designate how they intend to “allocate” their 1.0 acre foot on their well permit applications, 
based on the above criteria, or based upon criteria agreed to with the State Engineer for 
any uses not specified above. B) Water Consumption and Return Flows.  It is generally 
accepted that no more than ten percent of water used indoors in residences using non-
evaporative septic systems and leach fields for wastewater disposal is consumed, with 90 
percent returning to the stream system.  Although there will be some return flows from 
other uses, Applicants will rely only on return flows from septic systems and leach fields for 
replacement of depletions during pumping. C.  Replacement of Stream Depletions 
During Pumping.  Based on computer modeling, stream depletions will occur to tributaries 
of the South Platte and Arkansas Rivers.  Applicant proposes to aggregate and replace all 
stream depletions to East Cherry Creek, a tributary of the South Platte River.  Computer 
modeling indicates that during pumping stream depletions will gradually increase to a 
maximum of 21.35 percent of annual pumping in the 300th year, or 0.64 acre foot based on 
annual pumping of 3.0 acre feet.  Applicant proposes to replace those depletions with 
septic system return flows, which will equal 0.81 acre foot annually for three lots.  Thus, 
return flows from three septic systems will always exceed stream depletions during 
pumping. D) Replacement of Stream Depletions After Cessation of Pumping.  
Applicants agree to replace depletions for the shortest of the following periods: the period 
provided by the Colorado Legislature, should it eventually specify one and if the Applicants 
obtain water court approval for such modification, the period determined by the State 
Engineer, should the State Engineer lawfully establish such a period; the period established 
through rulings of the Colorado Supreme Court in relevant cases; or until Applicant petitions 
the water court and after notice to parties in the case proves that it has complied with all 
statutory requirements.  Applicants will reserve adequate water from the Denver aquifer 
underlying the Property for the replacement of post-pumping depletions, unless and until 
such time as any of the above conditions occurs which terminates the obligation to replace 
post-pumping depletions, or unless Applicants obtain judicial approval of another source of 
replacement water for post-pumping depletions.  Applicants shall make post-pumping 
replacements annually as required to replace modeled stream depletions.  Applicants 
propose to aggregate all depletions and to replace them to the South Platte drainage. E) 
Miscellaneous.  (1) As stated above, after entry of this decree, Applicants shall apply for a 
new well permit for existing permit 153915 on terms consistent with the decree in this case 
and with applicable regulations and statutes.  (2) Applicants will establish restrictive 
covenants on the Property which: (a) restrict total pumping from the Dawson aquifer to no 
more than 1.0 acre foot annually per well; (b) require the use of non-evaporative septic 
systems for wastewater treatment; (c) reserve adequate nontributary water for replacement 
of post-pumping depletions, which reservation may be voided upon the occurrence of any 
of the events specified above eliminating the need for such reservation; and (d) which 
inform the future homeowners that they will be required to construct a well or wells into the 
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Denver aquifer underlying the Property for replacement of post-pumping depletions if the 
source of augmentation water is unchanged.  Restrictive covenants limiting the area to be 
irrigated or the number of horses, or their water-consuming equivalents, which are allowed 
on the Property, are unnecessary because the limitation to 1.0 acre foot of total pumping 
annually per lot, and the requirement that non-evaporative septic systems be used, ensures 
that return flows will exceed depletions throughout the 300 year pumping period.  (3) This 
application is being filed in both Water Divisions 1 and 2 because stream depletions will 
occur in both the South Platte and Arkansas drainages.  After the time for filing statements 
of opposition has expired, Applicant will seek to consolidate the two applications in Water 
Division 1. 
(Application and attachments, 8 pages) 
------------------------------------------------------------------------------------------------------------------------
-- 
CASE NO. 05CW69 – COLORADO DIVISION OF WILDLIFE AND THE WILDLIFE 
COMMISSION, 6060 Broadway, Denver, CO 80216  (Amy F. Stengel, Assistant 
Attorney General, Attorney for Applicant, 1525 Sherman Street, 5th Floor, Denver, 
CO 80203.  2. Name(s) of well(s) and permit, registration, or denial number(s). 
 Not applied for as of the date of filing. 3. Legal description of wells:  1) Mt Ouray 
Isolation Unit Well #1:  Chaffee County, SW ¼ of the NW ¼ Section 25, Township 
50 North, Range 8 East, NMPM, 2100 feet from the North line and 310 feet from the 
West line.  Street Address:  Mt. Ouray Hatchery, 7725 County Road 154, Salida, 
CO 81201.  2) Mt Ouray Isolation Unit Well #2:  Chaffee County, SW ¼ of the NW 
¼ Section 25, Township 50 North, Range 8 East, NMPM, 2400 feet from the North 
line and 575 feet from the West line.  Street Address:  Mt. Ouray Hatchery, 7725 
County Road 154, Salida, CO 81201.  4.  A.  Source: Alluvial Aquifer.  B. Depth: 
Less than 150 feet.  5. A. Date of appropriation: September 30, 2005.  B. How 
appropriation was initiated: Submittal of Water Court Application C. Date water 
applied to beneficial use: Anticipate  December 31, 2006.  6. Amount claimed: 500 
gpm, non-consumptive: Conditional. 7. If well is non-tributary:  Name of Aquifer: 
A. Alluvial aquifer tributary to the Arkansas River.  B. Amount claimed in acre feet 
annually:  807 acre-feet per year.  8. Proposed use: A. If irrigation, complete the 
following: N/A.  B. If non-irrigation, describe purpose fully:  Non-consumptive 
fish propagation , piscatorial. The water from these wells will be used at the Mt 
Ouray Isolation Unit.  This facility is currently used to raise and stock Rio Grande 
Cutthroat and Greenback Cutthroat trout.  These species are listed as threatened 
and endangered by the United States Fish and Wildlife Service.  In addition, the 
well water may be used to raise Kokanee salmon, splake (brook x lake trout hybrid), 
grayling or any other species of fish needed by the Division of Wildlife.  9.  Name(s) 
and address(es) of owner(s) or reputed owners of the land upon which any 
new diversion or storage structure, or modification to any existing diversion 
or storage structure is or will be constructed or upon which  water is or will 
be stored, including any modification to the existing pool: Colorado Division of 
Wildlife and the Wildlife Commission, Mt Ouray Hatchery, 7725 County Road 154, 
Salida, Colorado 81201. 10. Remarks: Mt. Ouray Hatchery is seeking to construct 
two new groundwater wells to provide supplemental flows for the Willow Pole Ranch 
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Springs 1, 2, and 3.  The Willow Pole Ranch Springs were decreed non-
consumptive in District Court Case No. 87CW72.   In an attempt to provide whirling 
disease-free water at the isolation unit, the Division rehabilitated the Willow Pole 
Ranch Springs in 2000.   This rehabilitation resulted in the significant decrease in 
yield from the springs.  All water collected by the Mt Ouray Isolation Unit Wells will 
be used as supplemental water for the existing Isolation Unit.  There will be no 
additional construction to any raceways, open-water surfaces, or structures at the 
Isolation Unit to accommodate the supplemental pumped water, therefore, no 
consumptive use is associated with this water right. The water will be pumped 
continuously to an indoor isolation unit and then released directly back to the 
Arkansas River.  The two wells will operate as a main and backup system.  Only 
one well will be operated at a time.  However, pumping operations will be rotated to 
ensure that both wells are operational when needed.  In the event that an 
emergency shut down is required or the facility is decommissioned the Division will 
replace post-pumping depletions using an emergency substitute water supply plan 
under section 37-92-308(7), C.R.S. (2004).  
(Application, 4 pages) 
------------------------------------------------------------------------------------------------------------
- 
CASE NO. 05CW70 - COLORADO DIVISION OF WILDLIFE AND THE WILDLIFE 
COMMISSION, 6060 Broadway, Denver, CO 80216  (Amy F. Stengel, Assistant 
Attorney General, Attorney for Applicant, 1525 Sherman Street, 5th Floor, Denver, 
CO 80203. 
Application for Underground Water Right 
Chaffee County 
2. Name of structure:  Mt. Shavano Supplemental Spring Collection System. 3.  Legal 
description: At a point in the southeast corner of the northwest Quarter of Section 31, 
Township 50 North, Range 9 East of the NMPM, Chaffee County, Colorado. 4. Source:  
Spring and seepage area tributary to the Arkansas River. 5.a. Date of initiation of 
appropriation:  September 30, 2005. b. How appropriation initiated: Water Court 
application submitted.  c.  Date water applied to beneficial use:  Anticipate July 31, 2006. 
6. Amount claimed:  10 cubic feet per second, non-consumptive, conditional. 7. Use or 
proposed use:  Non-consumptive piscatorial and fish propagation.  8.  Name and address 
of owner of land on which point of diversion and place of use is located: Colorado 
Division of Wildlife and the Wildlife Commission, Mt Shavano Hatchery, 7725 County Road 
154, Salida, CO 81201.  9. Remarks:  The Division is seeking to construct an additional 
seepage collection system to supplement the existing water supply collected by the 
Shavano Hatchery Diversion Pipeline collection system.  The Shavano Hatchery Diversion 
Pipeline was previously decreed non-consumptive in Case No. CA 5141.  All water 
collected under the Mt. Shavano Supplemental Seepage Collection System will be used as 
a supplemental water supply for the existing Mt Shavano Hatchery.  The supplemental 
water will be used to improve the operational and fish production capacity within the 
existing ponds and raceways at the Mt Shavano Hatchery.  There will be no additional 
ponds or raceways constructed as a result of collecting this supplemental water supply; 
therefore, no consumption associated with the use of this water right. Figure A provides a 
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general location and vicinity map, while Figure B shows the proposed location for the Mt. 
Shavano Supplemental Spring Collection System.  All exhibits mentioned herein are 
incorporated by reference and may be inspected at the office of the Clerk of this Court. The 
system will be gravity driven and will intercept groundwater that currently flows into the 
existing Frantz Seepage Collection Pipeline #2 (FSCP#2) which was decreed in CA 5141.  
The Division no longer can use water from the FSCP#2 because of the shallow depth of the 
pipeline.  As currently constructed, the FSCP#2 water is highly susceptible to Whirling 
Disease contamination, as much of the groundwater intended to be collected by this system 
intercepts the ground surface before being collected.  To make sure that the groundwater is 
collected before contact with the ground surface, a new seepage collection system must be 
installed at a depth greater than 10 feet. Therefore, the Division will apply for a well permit, 
with a variance to install a horizontal well, to construct the Mt. Shavano Supplemental 
Spring Collection System.   
(Application and attachments, 5 pages) 
------------------------------------------------------------------------------------------------------------------------
-- 
CASE NO. 05CW71 (Water Division 2) and CASE NO. 05CW245 (Water Division 1) – 
JOHN R. and CARI A. MARSHALL, 17310 Colonial Park, Monument, CO 80132  
(Steven T. Monson, Felt, Monson & Culichia, LLC, Attorneys for Applicant, 319 North 
Weber Street, Colorado Springs, CO 80903) 
Application for Plan for Augmentation 
El Paso and Douglas Counties 
II.  Existing Decreed Rights: The Applicants are the owners of Lot 2 of the Zarkovacki 
Subdivision as recorded with the Clerk and Recorder of El Paso County at Reception No. 
204090135, within the SE1/4 of Section 21, Township 11 South, Range 66 West, 6th P.M. 
(“Subject Property”).  The Applicants are also the owners of the following described ground 
water rights in the Denver Basin aquifers that have been adjudicated to the Subject 
Property by the January 15, 2004 Findings of Fact, Conclusions of Law, Judgment and 
Decree in consolidated Case No. 03CW113, the District Court for Water Division 1 (“Decree 
and Plan for Augmentation”): 
Aquifer   Total Aquifer Storage   Annual Diversion 
Dawson   2,716 acre feet1    2.7 
Denver   2,821 acre feet    2.82 
Laramie-Fox Hills     833 acre feet    8.33 
The Decree and Plan for Augmentation allows for six augmented wells for residential 
purposes upon Lots 1 and 2 of the Zarkovacki Subdivision.  Five of the augmented wells 
are associated with and are to be located upon the Applicant’s Subject Property (being 

                                                 
 1The Decree and Plan for Augmentation in Case No. 03CW113 adjudicated a total of 
3,822 acre feet of ground water in the Dawson Aquifer to Lots 1 and 2 of Zarkovacki 
Subdivision.  Of this total amount, 1,106 acre feet are associated with the 10 acres of Lot 1 of the 
Zarkovacki Subdivision and 2,716 acre feet are associated with the Applicants’ Subject Property, 
being Lot 2 of the Zarkovacki Subdivision. 
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designated as Wells DA-2 through DA-6).2  Each of these augmented Dawson wells are 
allowed to divert 1 acre foot for the residential purposes under the terms of the Decree and 
Plan for Augmentation.  A total of 1,500 acre feet of the Applicants’ Dawson aquifer ground 
water rights are associated with and committed to the Decree and Plan for Augmentation 
and the five augmented wells associated with the Applicant’s Subject Property.  All 
Arapahoe aquifer ground water rights under the Zarkovacki Subdivision, which includes the 
Applicants’ Subject Property, were adjudicated in the Decree and Plan for Augmentation 
and are committed to post pumping depletions under the Plan for Augmentation.  These 
Arapahoe aquifer ground water rights are owned by the Zarkovacki Subdivision 
Homeowners Association, Inc. for purposes of administration of the Plan for Augmentation. 
Applicants’ decreed ground water rights for the Subject Property, not committed to the 
Decree and Plan for Augmentation, consist of 12.16 annual acre feet of ground water rights 
(total aquifer storage of 1,216 acre feet) in the Dawson aquifer, 28.21 annual acre feet of 
ground water rights (total aquifer storage of 2,821) in the Denver aquifer, and 8.3 annual 
acre feet of ground water rights (total aquifer storage of 833 acre feet) in the Laramie-Fox 
Hills aquifer.  These uncommitted ground water rights, as previously adjudicated in Case 
No. 03CW113, are the subject of this new plan for augmentation for the Subject Property.  
This new plan for augmentation will (1) supplement the use of two of the five existing 
residential well permits for the Subject Property under Case No. 03CW113 (Wells DA-5 and 
DA-6) to allow additional diversions for new uses, and (2) allow three additional residential 
wells for a total of 8 augmented residential wells upon the Subject Property.  This new plan 
for augmentation will not impair or interfere with the existing Decree and Plan for 
Augmentation, but rather seeks to only use Applicants’ uncommitted ground water rights for 
supplemental and additional uses.  III.  Plan for Augmentation.  A. Structures to be 
Augmented.  The structures to be augmented consist of Wells DA-5 and DA-6 under the 
Decree and Plan for Augmentation in Case No. 03CW113 which are to be completed in the 
not-nontributary Dawson aquifer of the Denver Basin underlying the Applicants’ Subject 
Property, including any replacement wells.  These structures are to be augmented for the 
diversions under this case that are in addition to the diversions allowed and augmented 
under Case No. 03CW113.   Other structures to be augmented consist of up to three 
additional wells to be completed in the not nontributary Dawson  or Denver aquifers, 
including any replacement wells.  The ground water rights were decreed in Case No. 
03CW113 for indoor residential, commercial, landscape and garden irrigation and livestock 
watering, and the Applicants seek to add additional decreed uses to these uncommitted 
ground water rights for recreation, wildlife, wetlands, fish propagation, dust control, drinking 
and sanitary facilities, replacement and augmentation, and storage for such uses.  B. 
Water Rights to be Used for Augmentation. The water rights to be used for 
augmentation during pumping are the return flows of the not-nontributary Dawson and 
Denver Wells to be pumped as set forth in this plan for augmentation, together with water 
rights from the nontributary Laramie-Fox Hills aquifer for post pumping depletions.  This 
plan for augmentation does not claim as augmentation any return flows under the Decree 

                                                 
 2Well DA-1 under Case No. 03CW113, existing Permit No. 178073, is associated with 
Lot 1 of Zarkovacki Subdivision. 
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and Plan for Augmentation in Case No. 03CW113.  The one acre foot of residential 
diversions from DA-5 and DA-6 will continue to be augmented under existing Case No. 
03CW113.  C. Statement of Plan for Augmentation.  Dawson Wells DA-5 and DA-6 are 
already augmented for residential purposes in accordance with the terms of Case No. 
03CW113.  In addition, Well DA-5 is to be used for supplemental uses of recreational, 
wildlife, wetlands, fish propagation, replacement and augmentation purposes, together with 
storage for such uses, under this plan for augmentation, and Well DA-6 is to be used for 
dust control, recreation, replacement and augmentation, and for drinking and sanitary uses 
in an outbuilding upon the Subject Property.  Wetlands and wildlife uses claimed by the 
Applicants shall be within the high water mark of the pond.  The maximum supplemental 
diversions for Well DA-5 will be 2.67 acre feet which will be used for diversions into a pond 
upon the Subject Property with a surface area of approximately 0.67 acres.  Maximum 
supplemental diversions for Well DA-6 will be 1.0 acre foot to be used for its above 
purposes.  Under Case No. 03CW113 the actual stream depletions are a maximum of 8.25 
percent of the Dawson aquifer pumping, assuming 100 years of withdrawal under this plan, 
which has been confirmed by Applicants’ ground water consultant.  The actual stream 
depletions will therefore be a maximum of 0.22 annual acre foot from Well DA-5 and 0.08 
annual acre foot for Well DA-6, for total depletions of  0.30 from the supplemental 
diversions.  The Applicants reserve the right to convert this plan to a 300 year life if 
required by local land use regulations and to adjust the Application accordingly.  Attached 
to the Application as Exhibit A is the Dawson aquifer stream depletion factors under the 
ground water flow model.  All exhibits mentioned herein are incorporated by reference and 
may be inspected at the office of the Clerk of this Court.  The three additional wells are to 
be used for water supply for up to three single family residences upon the Subject Property. 
 These wells are not supplements to 03CW113 but are independent rights under this case.  
The maximum annual diversions from the wells shall not exceed 0.5 annual acre foot per 
well for a total of 1.5 annual acre feet for all three wells.  Case No. 03CW113 determined 
the actual stream depletions where a maximum of 23.04 percent for the Dawson aquifer 
pumping, assuming 300 years of withdrawal under the plan, which has also been confirmed 
by Applicants’ ground water consultant.  Actual stream depletions for the Dawson wells will 
be a maximum of 0.12 annual acre feet per residence with a total depletion under this plan 
of approximately .36 annual acre feet.  For any of those wells completed into the Denver 
aquifer, the maximum annual stream depletions are 4 percent of pumping or 0.06 annual 
acre feet for 1.5 acre foot of diversions from all three wells.  Wastewater from the in-house 
outbuilding uses from Well DA-6 will be disposed of through a nonevaporative septic 
system that will generate return flows to the tributary stream system of 90 percent of the in-
building use of 0.2 annual acre feet.  The in-building consumptive use is 10 percent of the 
diversions and the return flows for the out-building use will therefore be 90 percent of the 
above 0.2 acre feet or 0.18 acre feet.  No return flows are claimed for the diversions for 
dust control and suppression.  Evaporation from the Applicant’s pond will be approximately 
1.67 annual acre feet, based on gross evaporation of approximately 2.5 annual acre feet 
per surface acre.  Additional diversions to the pond for pass through and freshening flows 
will be the remaining diversion amount from Well DA-5 of 1.0 annual acre feet, which 
amount will accrue to the tributary stream system as return flows from the existence and 
operation of the pond.  Total return flows from Wells DA-5 and DA-6 will be 1.0 annual acre 
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foot and 0.18 annual acre foot, respectively, for a total of 1.18 annual acre feet.  These 
return flows from each well will augment the tributary stream system in excess of the 
maximum stream depletion of those wells of approximately 0.22 and 0.08 annual acre feet, 
respectively, for DA-5 and DA-6 and will prevent material injury to other vested water rights. 
 Wastewater from the in-house residential uses for the three new wells will be disposed of 
through a nonevaporative septic systems which has return flows to the tributary stream 
system of 90 percent of in-house residential pumping of 0.3 annual acre feet per unit.  In-
house consumptive use is 10 percent of diversions and return flows for each in-house 
residential use will therefore be 90 percent of the above 0.3 acre feet of pumping, or 0.27 
acre feet per residence.  Total return flows from in-house use from the three wells or 
residences will be 0.81 acre foot per residence.  These return flows will augment the 
tributary stream system in excess of the maximum stream depletion amount of 
approximately 0.36 annual acre feet and will prevent material injury to other vested water 
rights.  Applicants’ use of the remaining pumping allotment will be for stock watering, 
recreational use, wildlife, commercial (i.e., home occupation), fire protection and for the 
irrigation of lawns, gardens and landscaping).  Applicants also believe that 15 percent of 
the irrigation water would accrue to the stream as return flows which could be used as 
additional augmentation.  The irrigation return flows are not to be used as part of this 
augmentation plan.  Applicants preserve their claim to all those return flows in excess of 
replacement requirements for stream depletions and do not waive their rights thereto.  The 
total number of augmented units and the total pumping per well may vary depending upon 
the development considerations for the Subject Property, provided that the total annual 
pumping of 1.5 annual acre feet for the new residences shall not be exceeded and septic 
return flows from in-house use, as calculated above, shall equal or exceed the maximum 
stream depletions.  This application is being filed in Water Divisions 1 and 2 because 
depletions may occur to both divisions.  The return flows set forth above will accrue to the 
South Platte River system.  The Applicants request that the total amount of stream 
depletions to both the  South Platte River and the Arkansas River system will be placed to 
the south Platte River system as set forth herein, and for a finding that those replacements 
are sufficient.  For the replacement of post pumping depletions, Applicants will reserve up 
to 833 acre feet of water from the nontributary Laramie-Fox Hills aquifer underlying the 
Applicants’ Subject Property, less the amount of actual stream depletions replaced during 
the planned pumping period.  Applicants also reserve the right to substitute other legally 
available augmentation sources for such post pumping depletions upon further approval of 
the Court under its retained jurisdiction.  Applicants reserve the right to claim that post 
pumping depletions will be noninjurious and do not need to be replaced.  Under the Court’s 
retained jurisdiction, the Applicants reserve the right in the future to prove that post 
pumping depletions will be noninjurious.  The reserve nontributary water will be used to 
replace any injurious post pumping depletions.  Upon entry of a decree in this case, 
Applicants will be entitled to file for and receive well permits for Wells DA-5 and DA-6 for 
the uses in accordance with this plan for augmentation in addition to the uses allowed 
under the existing plan for augmentation in Case No. 03CW113.  IV.  Additional 
Provisions. Additional provisions are as follows:  1. The term of this augmentation plan is 
for 100 years for supplemental uses of Well DA-5 and DA-6 and 300 years for the three 
new residential wells, however the length of the plan for a particular well or wells may be 
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extended beyond such time provided the total plan pumping allocated thereto is not 
exceeded.  Post pumping stream depletions accrue to a particular well or wells only to the 
extent related to that well’s actual pumping.  2.  Applicants will comply with C.R.S. §37-90-
137(9) requiring the relinquishment of the right to consume no more than two percent of the 
amount of the nontributary ground water withdrawn.   3. The ground water withdrawals will 
be subject to Case No. 03CW113 and the decree to be entered herein.  4.  Before any 
wells are constructed, applications for well permits will be filed with the State Engineer’s 
Office, and well permits are to be granted in accordance with the decree pursuant to this 
Application, including the single permits for Wells DA-5 and DA-6 for the uses under Case 
No. 03CW113 and this case.  5. The Applicants request a finding that vested water rights of 
others will not be materially injured by the withdrawals of ground water and the proposed 
plan for augmentation.  6.  The wells shall be installed and metered as reasonably required 
by the State Engineer.  Each well shall be equipped with a totalizing flow meter and 
Applicants shall submit diversion records to the Division Engineer on an annual basis or as 
otherwise requested by the Division Engineer.  The Applicants shall also provide 
accountings to the Division Engineer and Water Commissioner as required by them to 
demonstrate compliance under this plan of augmentation.  7.  The Applicants intend to 
waive the 600 feet well spacing requirement for the wells to be located upon the Subject 
Property.  8.  There is an encumbrance of record on the Subject Property and Applicants 
will comply with the lienholder notice provisions set forth in C.R.S. §37-92-302(2)(b) and will 
supply proof of compliance to the Court.  
(Application and attachments, 7 pages) 
--------------------------------------------------------------------------------------------------------- 
THE WATER RIGHTS CLAIMED BY THE FOREGOING APPLICATION(S) MAY AFFECT 
IN PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE ADJUDICATED 
WITHIN THIS DIVISION AND OWNERS OF AFFECTED RIGHTS MUST APPEAR TO 
OBJECT AND PROTEST WITHIN THE TIME PROVIDED BY STATUTE, OR BE 
FOREVER BARRED. 
 
YOU ARE HEREBY NOTIFIED that any party who wishes to oppose an application, or 
application as amended, may file with the Water Clerk a verified statement of opposition 
setting forth facts as to why the application should not be granted, or why it should be 
granted only in part or on certain conditions, such statement of opposition must be filed by 
the last day of November 2005, (forms available at Clerk’s office, must be submitted in 
quadruplicate, after serving parties and attaching a certificate of mailing, filing fee $70.00).  
The foregoing are resumes and the entire application, amendments, exhibits, maps and 
any other attachments filed in each case may be examined in the office of the Clerk for 
Water Division No. 2, at the address shown below. 
--------------------------------------------------------------------------------------------------------- 
 Witness my hand and the seal of this Court this _____ day of October, 2005. 
 
 
 
      ________________________________ 
      Mardell R. DiDomenico, Clerk 
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      District Court Water Div. 2 
      203 Judicial Bldg., 320 W. 10th Street 
      Pueblo, CO 81003 Tel. 583-7048 
 
(Court seal) 
Published:  October ______, 2005 
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NOTICE 
 

 Pursuant to C.R.S. 37-92-302(3)(c)(I)(A), you are hereby notified that after January 1, 2006, 
the water resume will no longer be mailed.  The resume for Water Division 2 will be available on the 
Judicial Department’s website at http://www.courts.state.co.us/supct/watercourts/wat-
div2/water2index.htm.   
 
 Any person who wishes to receive an electronic mailing of the availability of the Water 
Division 2 resume may submit their name and electronic mail address to the water clerk at 
mardell.didomenico@judicial.state.co.us.   
 
 After January 1, 2006, a paper copy of the resume may be obtained from the water clerk 
upon payment of $.75 per page.     
 


