
 1

DISTRICT COURT, WATER DIVISION NO. 2, COLORADO 
--------------------------------------------------------------------------------------------------------- 
RESUME OF CASES FILED DURING FEBRUARY 2008 
NOTICE REGARDING APPOINTMENT OF WATER COURT COMMITTEE 
--------------------------------------------------------------------------------------------------------- 
TO:  ALL INTERESTED PARTIES 
 
Pursuant to C.R.S. 37-92-302, you are hereby notified that the following is a 
resume of applications and certain amendments filed during February 2008, in 
Water Division No. 2.  The names and addresses of applicants, description of 
water rights or conditional water rights involved and description of ruling sought 
as reflected by said applications, or amendments, are as follows: 
--------------------------------------------------------------------------------------------------------- 
CASE NO. 92CW69 - OXLEY FARM, LLC, 1437 South Boulder, Suite 770, 
Tulsa, OK 74119  (Please direct all future correspondence and pleadings to: 
Gabriel Racz and Robert V. Trout, Trout, Raley, Montaño, Witwer & Freeman, 
P.C., Attorneys for Applicant,1120 Lincoln Street, Suite 1600, Denver, Colorado 
80203. Telephone: 303-829-1963. Fax: 303-832-4465. E-mail address: 
rtrout@troutlaw.com and gracz@troutlaw.com.) 
FIRST AMENDED APPLICATION FOR UNDERGROUND WATER RIGHTS 
LAS ANIMAS COUNTY 
A.  APPLICATION FOR UNDERGROUND WATER RIGHTS FROM 
NONTRIBUTARY SOURCES.  1. (a) Name of Project: Oxley Water Project.  (b)  
Names of Structures: Oxley Dakota Wells 1, 2, 3, 4 and 5 and Additional Wells. 
Applicant seeks the determination of their right to all of the nontributary water in 
the Dakota aquifer (as defined in Paragraph 2) located beneath certain lands. 
Applicant either owns such lands (in the case of the lands identified as Oxley 
Well Field Component A) or owns the exclusive right to extract and develop 
waters from beneath such lands by virtue of the reservation of consent to 
develop such waters made at the time that Applicant or its predecessors were 
the landowners (in the case of the lands identified as Oxley Well Field 
Component B). All of such lands are hereinafter collectively referred to as the 
“Subject Lands.” Applicant claims the right to have the following underground 
water rights determined, together with sufficient wells to be constructed in 
addition thereto, in order to extract all of the nontributary Dakota aquifer water 
lying beneath the Subject Lands as is permitted by law, all as discussed more 
fully: Oxley Dakota Well 1, Oxley Dakota Well 2, Oxley Dakota Well 3, Oxley 
Dakota Well 4, Oxley Dakota Well 5.  Applicant claims that the water to be 
withdrawn by Oxley Dakota Wells 1, 2, 3, 4 and 5 inclusive, and by all wells to be 
constructed in addition thereto, is nontributary water as defined in C.R.S. § 37-
90-103(10.5). An illustrative map depicting the Subject Lands as well as the 
location of the Oxley Dakota Wells is attached to the First Amended Application 
as Exhibit A.  All exhibits mentioned herein are incorporated by reference and 
may be inspected at the office of the Clerk of this Court.  The goal of the Oxley 
Water Project is to remove all of the nontributary Dakota aquifer water located 
beneath the Subject Lands which is available by law, and to do so through the 
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construction of as many wells as may be necessary.  (c) Permit Information:  
Applicant’s predecessors received a permit (No. 31970) for Oxley Dakota Well 1 
on September 1, 1967. Applicant has not yet made application to the State 
Engineer for a permit to construct Oxley Dakota Wells 2, 3, 4 or 5 or any of the 
wells to be constructed in addition thereto. Applicant shall submit requests for 
well permits at the time Applicant is prepared to begin the construction thereof. 
Applicant requests that this Court determine that the failure of Applicant to 
construct any of the wells within the period of time specified in any well permit 
shall not be deemed to extinguish the underlying water right. Applicant further 
requests an order of this Court directing the State Engineer, at such time as 
Applicant is prepared to construct any well, and within twenty days after 
application is made therefor, to issue new well permits to replace any well 
permits which may have expired, and to continue to issue such permits as such 
may be required in order to extract water in accordance with the terms of the 
decree to be issued herein.  2. Aquifer Information:  Applicant claims only the 
nontributary groundwater found in the saturated aquifer materials present in the 
Dakota formation. Applicant claims the right to withdraw all of the water 
described in this Application through wells which will fully penetrate the 70-foot 
average saturated thickness of the Dakota aquifer and which will extract water 
from all water-bearing intervals located therein.   3.  Legal Description of the 
Project and Oxley Dakota Wells 1, 2, 3, 4 and 5: (a) The legal description of 
the Oxley Water Project is the entire area of the Subject Lands, consisting of 
Oxley Well Field Component A and Oxley Well Field Component B, both as 
described in Paragraph 11 below and Exhibit B attached to the First Amended 
Application. These tracts contain nearly 41,000 acres and enclose approximately 
64 square miles of land. The Oxley Water Project is conceived as a single 
appropriation consistent with C.R.S. § 37-90-137(2), (4) and (10) and the “well 
field” concept as recognized in the Statewide Nontributary Ground Water Rules, 
including Rules 8, 11, and 14, 2 CCR 402-7. Other than Oxley Dakota Well 1, 
which has already been constructed, the exact location of the wells as they will 
actually be constructed will depend upon a number of factors, such as 
topography, surface elevation, depth to the aquifer’s producing intervals, local 
aquifer saturated thickness, location of demand, selection of delivery routes and 
the nature and configuration of surface uses. Moreover, the wells will be spaced 
and located based upon actual operating experience which shall have been 
gained with the well field and its development. Since many of these factors are 
not now known and cannot be known until development of the well field is well 
under way, no reasonable purpose would be served by identifying only nominal 
points of diversion which would to a certainty require substantial change in the 
future. Accordingly, Applicant requests complete flexibility in the location of all 
wells to be drilled in addition to Oxley Dakota Wells 1, 2, 3, 4 and 5, all as set 
forth herein.  (b) Oxley Dakota Wells 1, 2, 3, 4 and 5: Oxley Dakota Well 1: 
located in the SW ¼ of the SE ¼ of Section 7 of T. 31 S., R. 62 W. of the 6th 
P.M. at a point 300 feet from the south section line and 1400 feet from the east 
section line.  Oxley Dakota Well 2: located in the NE ¼ of the NW ¼ of Section 
17 of T. 31 S., R. 61 W. of the 6th P.M. at a point 20 feet from the north section 
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line and 1340 feet from the west section line.  Oxley Dakota Well 3: located in the 
NE ¼ of the SW ¼ of Section 11 of T. 31 S., R. 63 W. of the 6th P.M. at a point 
1340 feet from the south section line and 1340 feet from the west section line.  
Oxley Dakota Well 4: located in the NW ¼ of the SW ¼ of Section 24 of T. 31 S., 
R. 62 W. of the 6th P.M. at a point 1340 feet from the south section line and 20 
feet from the west section line.  Oxley Dakota Well 5: located in the NE ¼ of the 
SW ¼ of Section 3 of T. 31 S., R. 62 W. of the 6th P.M. at a point 2450 feet from 
the south section line and 2400 feet from the west section line.  Other than Oxley 
Dakota Well 1, the legal descriptions of these wells are based upon the 
Applicant’s best estimate of each of such well’s most appropriate location. 
Applicant requests the right to change the location of each of such wells (and any 
other wells, the locations of which may hereafter be specified in the decree to be 
entered herein) to any point within the boundaries of the Subject Lands so long 
as it is (1) within 200 feet of the decreed location and (2) not closer than 600 feet 
to an existing well in the same aquifer, not owned by the Applicant. Applicant 
claims the right to change the location of each of such wells without the necessity 
of filing any amendments hereto, republishing additional notice or petitioning the 
Court for the reopening of the decree to be entered herein. The property on 
which the Applicant’s wells are to be located, (referred to herein as the “Subject 
Lands”), is described in Paragraph 11 below.  4. Source of Water and 
Approximate Depths of Each Well: Source of Water: Dakota aquifer.  
Approximate Depth:  The depth to the top of the Dakota aquifer is 
approximately 1,000 feet below ground surface and the depth to the bottom of 
the Dakota aquifer is approximately 1,100 feet below ground surface.  The 
depths are only approximate and may vary depending upon the local topography 
and the geohydrologic conditions actually encountered. Applicant intends to fully 
penetrate to the bottom of the Dakota aquifer as it is found beneath the Subject 
Lands and to withdraw water from all water-producing intervals located therein.  
5. Date of Appropriation and Manner in Which Appropriation was Initiated – 
Date of Application to Beneficial Use: Under current legal interpretations, 
appropriation information is not applicable, material or relevant to determinations 
of rights to extract nontributary ground water. However, in the event that this 
information is ever determined to be applicable, material or relevant to the 
nontributary rights sought to be determined herein, the withdrawal project was 
initiated on March 11, 1992 respecting the water to be appropriated from beneath 
Oxley Well Field Component A, and January 5, 1981 respecting the water to be 
appropriated from beneath Oxley Well Field Component B. The proposed 
withdrawal, use and appropriation of such water was initiated by Applicant’s and 
Applicant’s predecessors’ formation of the intent to utilize ground water for the 
purposes as set forth herein and by Applicant’s and Applicant’s predecessors’ 
performance of certain overt actions taken in furtherance of the withdrawal 
project and as manifestations and notice to others of the foregoing intent, which 
actions include, but are not limited to: the securing of professional geological 
studies and opinions respecting the amount and location of water available 
beneath the Subject Lands, the Applicant’s predecessors’ direction that this 
Application be filed (in the case of Oxley Well Field Component A) and the 
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written reservation by Applicants’ predecessors of the landowner’s consent to the 
use of the water which is the subject of Applicant’s withdrawal project (in the 
case of Oxley Well Field Component B).  6.  Nominal Amounts of Water 
Claimed for Oxley Dakota Wells 1, 2, 3, 4 and 5 and All Other Wells to be 
Constructed in Addition Thereto: Nominal Pumping Rates: 1,000 gpm.  
Estimated Annual Withdrawal Volumes: 1600 acre feet per year, per well.  
The nominal pumping rates and estimated annual withdrawal volumes stated in 
this Paragraph 6 are not intended to limit the amount of water which may be 
withdrawn through these wells or through such additional wells as may be 
constructed pursuant to law.  7. Total Amounts of Water Claimed and Amount 
of Water Claimed in Acre Feet Annually:  Applicant claims the right to all 
nontributary ground water in the Dakota aquifer located beneath the Subject 
Lands which is available by law. Applicant seeks to withdraw such water as set 
forth herein and to have confirmed by this Court their rights to all of the 
nontributary ground water in the Dakota aquifer underlying the 40,882.97 acres 
of the Subject Lands.  In order to determine the amount of ground water available 
for withdrawal by Applicant from the Dakota aquifer, it is necessary to ascertain 
the surface acreage, specific yield and average saturated thickness of all Dakota 
aquifer materials lying beneath the Subject Lands. By use of these parameters, 
Applicant has determined that it is entitled to withdraw a maximum average of 
2,861.8 acre feet of ground water annually from the Dakota aquifer lying beneath 
the Subject Lands (Based on a withdrawal rate of 1% per year for 100 years). 
The specific value of each parameter relied upon by the Applicant is set forth in 
the table below: 
 
 
Land 
Component 

 
 
 
Surface 
Acreage 

Approximate 
Saturated 
Thickness 
(In Feet) 

 
 
Specific 
Yield 

Maximum 
Nontributary 
Water Annual 
Withdrawal 
Entitlement 

Oxley 
Well Field  
Component A 

 
14,359.20 

 
70 

 
10% 

 
1,005.14 af/yr 

Oxley Well Field 
Component B 

 
26,523.77 

 
70 

 
10% 

 
1,856.66 af/yr 

Applicant has estimated the amounts of nontributary ground water available from 
the Dakota aquifer for withdrawal and use based upon the best data now 
available. As more site-specific data is obtained however, different aquifer 
characteristics may be shown to exist and the total amount of ground water 
available may change. Accordingly, Applicant requests the right to revise these 
estimates based upon such new data and to obtain a decree for the total amount 
of ground water which is shown to be available from beneath the Subject Lands 
without the necessity of amending this Application or of republishing the same. 
Applicant also requests that this Court retain jurisdiction over this matter pursuant 
to C.R.S. § 37-92-305(11) in order to adjust the annual amount of withdrawals 
allowed pursuant to the decree to be entered herein to conform to actual local 
aquifer characteristics. 8. Uses and Proposed Uses: The beneficial uses to 
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which such water shall be put include:  domestic, municipal, sanitary, irrigation 
(maximum proposed irrigated acreage is 10,000 acres of the Subject Lands), 
industrial, stock-watering, commercial, manufacturing, mechanical, recreational 
(including fishery and wildlife), fire protection and the maintenance of adequate 
storage systems and storage reserves. Applicant also claims the right to use 
such waters for: immediate application to beneficial uses; storage and 
subsequent application to beneficial uses; and for the replacement or 
augmentation of diversions and depletions resulting from the use of water from 
other sources by Applicant or others, including the granting of credit to Applicant 
for all return flows remaining after use of said water, whether such return flows 
be used for augmentation, relinquishment to the stream, as an offset against any 
out-of priority depletions or otherwise. Applicant may utilize the water in part to 
maintain the level of water in such reservoirs as they wish to construct or use, to 
supplement the supply available to those structures and to utilize the water both 
before and after storage therein for all of the foregoing beneficial purposes. In 
addition to the initial beneficial uses of such water, Applicant claims the rights to 
sell, lease or otherwise exercise, the power of disposition over such water, 
together with the rights to use, re-use, successively use and dispose of all of 
such water to extinction. Applicant claims the right to utilize all or any portion of 
such water on the Subject Lands, as well as on such other properties as it shall 
choose. 9. Name and Address of Owners of Land on Which Structures are 
Located: Applicant owns Oxley Well Field Component A, and its identity and 
address is set forth at the beginning of this Application. Applicant owns this 
Component free and clear of all liens, mortgages or other interests of persons 
other than Applicant. Applicant is informed and believe, and upon such 
information and belief alleges that the owners of Oxley Well Field Component B 
(except for the SW; of Section 35, T. 30 S., R. 62 W. of the 6th P.M.) as of the 
date of filing of the original application in this case were H.E. Graham and Eva 
Graham, resident at 1007 Ebeling Drive, Plainview, Texas 79072. The SW; of 
Section 35, T. 30 S., R. 62 W. of the 6th P.M. were owned by Joe E. Faris and 
Sons Ranches, located at 22806 U.S. #160, Walsenburg, Colorado 81089.  
Pursuant to Section 2 of H.B. 92-1204, amending C.R.S. § 37-92-302(2), 
Applicant’s predecessors gave notice of the Application on September 16, 1992, 
by certified mail, return receipt requested, to every person other than Applicant’s 
predecessors, with any recorded interest in the overlying land, as the terms 
“person” and “interest” are defined in C.R.S. § 37-90-137(4)(b.5)(II) as amended.   
10. Remarks and Miscellaneous Comments Regarding Nontributary Ground 
Water: The ground water sought by this Application to be withdrawn from the 
Dakota aquifer is “nontributary ground water” as defined in C.R.S. § 37-90-
103(10.5).  Pursuant to C.R.S. §§ 37-92-305(11) and 37-90-137(4), such 
nontributary ground water is to be administered over a theoretical 100 year life 
and not pursuant to the doctrine of priority of appropriation. For that reason, such 
nontributary ground water rights requested herein are vested property rights, not 
conditional water rights, and the requirements of C.R.S. § 37-92-103(6), § 37-92-
301(4), and § 37-92-601, pertaining to conditional water rights and periodic 
findings of reasonable diligence are inapplicable to the water rights requested 
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herein. Applicant asserts that, under the terms and conditions stated herein: the 
total amount of ground water claimed herein in the Dakota aquifer underlying the 
Subject Lands is unappropriated; its withdrawal will not result in material injury to 
the vested water rights of others; all of such facts can be substantiated as 
matters of geological and hydrological fact; and such withdrawal will not, within 
100 years, deplete the flow of any natural stream at an annual rate greater than 
one-tenth of one percent (00.1%) of the annual rate of withdrawal.  11. Subject 
Lands.  Applicant seeks to extract Dakota aquifer water from beneath parcels of 
land totalling approximately 40,882.97 acres located in Las Animas County, 
Colorado (collectively referred to herein as the “Subject Lands”), an illustrative 
map of which is attached to the First Amended Application as Exhibit A. The legal 
description of the Subject Lands is attached to the First Amended Application as 
Exhibit B. 12.  Applicant requests that this Court determine that it possesses the 
right to withdraw, use and appropriate all of the ground water in the Dakota 
aquifer lying beneath the Subject Lands. Applicant also requests that the 
pumping rate for Oxley Dakota Wells 1, 2, 3, 4 and 5 and all other wells 
described in this Application be allowed to exceed the nominal pumping rates set 
forth in Paragraph 6 to the extent necessary in order to enable Applicant to 
withdraw the total amount of ground water available annually from the Dakota 
aquifer pursuant to the decree requested herein. 13. Because production from 
the Dakota aquifer may be less than anticipated or may decline over time, in 
addition to the wells specifically and generally described in this Application, 
Applicant may need to construct still further “additional wells” in order to recover 
the entire decreed amount of water available from this aquifer. Accordingly, 
Applicant requests the right to construct such additional wells as are necessary in 
order to establish and maintain its ground water production from the Dakota 
aquifer. Applicant also requests that all wells as described herein, and all 
additional wells which are constructed in the same aquifer be determined to 
constitute a “well field” as that term is defined in the “Statewide Nontributary 
Ground Water Rules,” 2 CCR 402-7, Rule 14. Applicant requests the right to 
withdraw from any single well or any combination of wells constructed in the 
same aquifer, an amount of ground water in excess of the average annual 
amount decreed herein, so long as the sum of the total withdrawals from the well 
or wells does not exceed the product of the number of years and fraction thereof 
which have elapsed since the date of issuance of well permits or entry of decree 
herein (whichever first occurs) multiplied by the allowed average annual 
withdrawal volume for the Dakota aquifer as decreed herein, as such volume 
may be changed from time to time pursuant to the Court's retained jurisdiction. 
Applicant further requests that this Court order the State Engineer to evaluate 
any new or additional well permits as if the applications for those well permits 
were filed on the dates that the foregoing withdrawal project was initiated. 
WHEREFORE, Applicant prays that this Court enter a Decree granting the 
Application herein, making the determinations and awarding the water rights 
claimed herein and directing the State Engineer to issue the required well permits 
as requested herein.  FURTHER, Applicant prays that this Court grant such other 
and further relief as it deems proper in the premises. 
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------------------------------------------------------------------------------------------------------------ 
CASE NO. 08CW8 – COMPLAINT.  This is a complaint and is simply being listed 
in the resume to account for the case number in consecutive order. 
------------------------------------------------------------------------------------------------------------ 
CASE NO. 08CW9 (Division 2) and CASE NO. 08CW36 (Division 1) - JAMES 
M. ANDERSON and DIANE D. ANDERSON, 6925 Snow Mass Drive, 
Colorado Springs, CO 80908  (David M. Shohet and Steven T. Monson, Felt, 
Monson & Culichia, LLC, Attorneys for Applicants, 319 North Weber Street, 
Colorado Springs, Colorado 80903, (719) 471-1212, E-mail: 
dms@fmcwater.com.) 
Application for Adjudication of Denver Basin Groundwater and for Approval of 
Plan for Augmentation 
EL PASO AND DOUGLAS COUNTIES 
II. Application for Underground Water Rights.  A. Legal Description of 
Wells.  1. Property Description.  All wells will be located on Applicants’ property 
consisting of 11.5 acres, more or less, described as Lots 8 and 9 of Wildwood 
Ranch Estates, Filing No. 1 also known as 6845 and 6925 Snow Mass Drive, 
Colorado Springs, Colorado 80908, respectively, and generally located in the 
West Half of the Northwest Quarter of Section 5, Township 12 South, Range 65 
West of the 6th P.M., El Paso County, Colorado (“Applicants’ Property”).  
Applicants’ Property is generally shown on the Exhibit A map attached to the 
Application.  All exhibits mentioned herein are incorporated by reference and 
may be inspected at the office of the Clerk of this Court.  2. Existing Wells.  
State Engineer Well Permit No.170915 is an exempt household use only well 
currently located in the Northwest Quarter of the Northwest Quarter, Section 5, 
Township 12 South, Range 65 West, 6th P.M., approximately 1250 feet from the 
north section line of said Section 5, and 525 feet from the west section line of 
said Section 5.  State Engineer Well Permit No. 59169 is an exempt domestic 
well currently located in the Southwest Quarter of the Northwest Quarter, Section 
5, Township 12 South, Range 65 West, 6th P.M., approximately 1550 feet from 
the north section line of said Section 5, and 100 feet from the west section line of 
said Section 5.  3. Additional Wells. Up to two wells will be drilled into the not 
nontributary Dawson aquifer underlying the Applicants’ Property.  The current 
permitted wells  may be repermitted or abandoned and redrilled to the decree 
sought herein. Well permit applications for the wells to be drilled pursuant to this 
application and subsequent decree will be applied for prior to drilling wells into 
the Denver Basin aquifers which are the subject of this application.  No exact 
location is requested for the proposed wells, as that information will be provided 
when the well permit applications are submitted.  B.  Water Source.  1.  Not 
Nontributary.  Applicant’s withdrawal of groundwater from the Dawson Denver 
Basin aquifer underlying the Applicants’ Property is not nontributary.  Pursuant to 
C.R.S. 37-90-137(9)(c), the augmentation requirements for wells in the Dawson 
aquifer will require the replacement of actual stream depletions to the extent 
necessary to prevent any injurious effect.  2. Nontributary.  The groundwater 
that will be withdrawn from the Denver, Arapahoe, and Laramie-Fox Hills aquifers 
of the Denver Basin aquifers underlying the Applicants’ Property is nontributary.  
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C.  Estimated Rates of Withdrawal and Ground Water Available.  1. 
Estimated Rates of Withdrawal.  The actual pumping rates for each well will 
vary according to aquifer conditions and well production capabilities.  The 
Applicants request the right to withdraw groundwater at rates of flow necessary 
to withdraw the entire decreed amounts.  The actual depth of each well to be 
constructed within the respective aquifers will be determined by topography and 
actual aquifer conditions.  2.  Estimated Average Annual Amounts of Ground 
Water Available.  Applicants request an absolute water right for the withdrawal 
of all legally available groundwater in the Denver Basin aquifers underlying the 
Applicants’ Property.  Said amounts may be withdrawn over the 100-year life of 
the aquifers as set forth in C.R.S. §37-90-137(4).  Applicants estimate that the 
following  values and average annual amounts are representative of the Denver 
Basin aquifers underlying Applicants’ Property: 

Saturated  Total Water Annual Average 
Thickness Depth Adjudicated Withdrawal 

Aquifer (Feet) (Feet) (Acre Feet) (Acre Feet) 
Dawson 129 1000 805  5.1 
Denver 463 1950 905  9.1 
Arapahoe 242 2500 473  4.7 
Laramie-Fox Hills 186 3000 321  3.2 
Decreed amounts may vary based upon the State’s Determination of Facts.  
Pursuant to C.R.S. §37-92-305(11), Applicants further request that the Court 
retain jurisdiction to finally determine the amount of water available for 
appropriation and withdrawal from each aquifer.  D.  Requested Uses.  The 
Applicants request the right to use the groundwater for beneficial uses upon 
Applicants’ Property consisting of domestic, commercial, irrigation, stock water, 
recreation, wildlife, fire protection, central water supply for such uses, and also 
for exchange, recharge and augmentation purposes.  The Applicants also 
request that the nontributary groundwater may be used, reused, and 
successively used to extinction, both on and off the Applicants’ Property subject, 
however, to the relinquishment of the right to consume no more than two percent 
of such nontributary water withdrawn.  Applicants may use such water by 
immediate application or by storage and subsequent application to the beneficial 
uses and purposes stated herein.  Provided, however, Applicants shall only be 
entitled to construct a well or use water from the not nontributary Dawson aquifer 
pursuant to a decreed augmentation plan entered by this Court, covering the out-
of-priority stream depletions caused by the use of such not nontributary aquifer in 
accordance with C.R.S. §37-90-137(9)(c).  E. Well Field.  Applicants request that 
they be permitted to produce the full legal entitlement from the respective Denver 
Basin aquifers underlying the Applicants’ Property through any combination of 
wells constructed into each aquifer on the Applicants’ Property.  Applicants 
request that these wells be treated as a well field.  Applicants further request that 
they be entitled to withdraw an amount of ground water in excess of the average 
annual amount decreed from the Denver Basin aquifers underlying Applicants’ 
Property, so long as the sum of the total withdrawals from all the wells in the 
aquifer does not exceed the product of the number of years since the date of 
issuance of the original well permit or the date of entry of a decree herein, 
whichever occurs first, multiplied by the average annual volume of water which 
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Applicants are entitled to withdraw from the aquifer underlying the Applicants’ 
Property.  F. Name and Address of Owner of Land Upon Which Wells are to 
Be Located. The property is owned by Applicants.  III. Plan for Augmentation.   
A. Structures to be Augmented.  The structures to be augmented consist of up 
to two wells completed or to be completed in the not nontributary Dawson aquifer 
of the Denver Basin underlying the Applicants’ Property, including any 
replacement wells.  Applicants request the right to have a central well system as 
an alternative for all or part of the water allotment for the individual wells.  B. 
Water Rights to be Used for Augmentation.  The water rights to be used for 
augmentation are during pumping  the return flows of the not nontributary 
Dawson wells to be pumped as set forth in this plan for augmentation, together 
with water rights from the nontributary Arapahoe and Laramie-Fox Hills aquifers 
for post pumping depletions.  C. Statement of Plan for Augmentation.  1. 
Diversions.  Two augmented wells to be used for domestic purposes and for the 
purposes as stated herein upon the Applicants’ Property, including, but not 
limited to in-house uses, irrigation of lawns, gardens and landscaping, and 
watering of horses.  The maximum annual pumping from each well for these 
uses shall be approximately 1.2 acre feet per year and a total of approximately 
2.4 acre feet for both wells annually.  The total appropriation may also be taken 
from fewer wells provided there is adequate return flows for replacement of 
stream depletions.  The diversion and depletions numbers are approximate and 
may vary based on final water availability.  2. Depletions.  The Applicants’ 
consultant has operated the State Engineer’s Denver Basin Ground Water Flow 
Model for the determination of stream depletions from Dawson aquifer well 
pumping.  The actual stream depletions during the plan term are a maximum of 
approximately 7.81 percent of the Dawson aquifer well pumping, assuming 300 
years of withdrawal under this plan.  The actual stream depletions associated 
with the Dawson Aquifer will therefore be a maximum of approximately 0.1 
annual acre feet per well with a total stream depletion under this plan of 
approximately 0.2 annual acre feet for both wells.  Attached to the Application as 
Exhibit B are the groundwater flow model Dawson Aquifer stream depletion 
factors produced by the State Engineer’s Denver Basin Ground Water Flow 
Model.  3. Replacement.  Applicants’ augmentation water during the plan term 
will consist of septic return flows from in-house use.   Wastewater from the in-
house residential uses will be disposed of through non-evaporative septic 
systems that are determined to have return flows to the tributary stream system 
of 90 percent of the in-house residential pumping of 0.3 annual acre foot per 
residence.  Therefore, return flows total 0.27 annual acre feet per residence, and 
0.54 annual acre feet for both lots.  These return flows during the period of the 
plan will augment the tributary stream system in an amount greater than the 
maximum actual stream depletion amount from the Dawson aquifer of 0.2 annual 
acre feet.  Therefore, Applicants’ return flows prevent material injury to other 
vested water rights.  Applicants believes that fifteen percent of irrigation water 
would accrue to the stream as return flows which could be used for additional 
augmentation.  Applicants do not at this time, claim the irrigation return flows as 
part of this augmentation plan, but Applicants preserve their claim to those return 
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flows and do not waive their rights or claims thereto. D. Filing in Both Water 
Divisions.  This Application is being filed in both Water Divisions 1 and 2 
because aquifer depletions will occur in both divisions under the State’s Model.  
The return flows set forth above will accrue to only the Arkansas River system 
where most depletions occur.  Applicants request that the total amount of 
depletions to both the South Platte River and the Arkansas River systems be 
replaced to the Arkansas River as set forth herein, and for a finding that those 
replacements are sufficient.  E. Post-Pumping Depletions.  For the replacement 
of post-pumping depletions, Applicants will reserve up to 720 acre feet of water 
from the nontributary Arapahoe and Laramie-Fox Hills aquifers underlying the 
Applicants’ Property, less the amount of actual stream depletions replaced during 
the plan pumping period.  Applicants also reserve the right to substitute other 
legally available augmentation sources for such post pumping depletions upon 
further approval of the Court under its retained jurisdiction.  Applicants claim that 
post pumping depletions will be noninjurious and do not need to be replaced, and 
under the Court's retained jurisdiction Applicants reserve the right in the future to 
so prove that post pumping depletions will be noninjurious.  The reserved 
nontributary water will be used, as so necessary, to replace any injurious post 
pumping depletions.  Upon entry of a decree in this case, the Applicants will be 
entitled to file for and receive well permits for up to two Dawson wells for the 
uses in accordance with this Application.  IV.  REMARKS.  Additional remarks 
are as follows: 1. Applicants request a finding that they have complied with 
C.R.S. §37-90-137(4), and that the groundwater requested herein is legally 
available for withdrawal by the requested nontributary wells and by the requested 
not nontributary wells upon the entry of a decree approving an augmentation plan 
pursuant to C.R.S. §37-90-137(9)(c).  2. The term of this augmentation plan is for 
300 years, however the length of the plan for a particular well or wells may be 
extended beyond such time provided the total plan pumping allocated thereto is 
not exceeded.  Post pumping stream depletions will be determined as the 
average annual withdrawals for all wells through cessation of pumping and 
accrue only to the extent of actual pumping.  3. Applicant will comply with C.R.S. 
§37-90-137(9)(b) requiring the relinquishment of the right to consume no more 
than two percent of the amount of the nontributary ground water withdrawn.  4. 
Applicants, as necessary, will comply with C.R.S. §37-92-302(b) requiring this 
Application to be supplemented by evidence that the Applicant has, within ten 
days after filing the application, given notice of the application by registered or 
certified mail, return receipt requested, to every person who has a lien or 
mortgage on, or deed of trust to, the overlying land.  5. The Court will retain 
jurisdiction over this matter for those who object to the application to provide for 
the adjustment of the annual amount of ground water withdrawals to be allowed 
in order to conform to actual local aquifer characteristics from adequate 
information obtained from well drilling or test holes. 6. Before any wells are 
constructed, applications for well permits will be filed with the State Engineer's 
office, and well permits shall be granted in accordance with the decree pursuant 
to this application.  7. The Applicants request a finding that vested water rights of 
others will not be materially injured by the withdrawals of ground water and the 
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proposed plan for augmentation.  8. The wells shall be installed and metered as 
reasonably required by the State Engineer.  Each well must be equipped with a 
totalizing flow meter and Applicants shall submit diversion records to the Division 
Engineer on an annual basis or as otherwise requested by the Division Engineer.  
The Applicants shall also provide accountings to the Division Engineer and Water 
Commissioner as required by them to demonstrate compliance under this plan of 
augmentation. 9. The Applicants intends to waive the 600 feet well spacing 
requirement for the wells to be located upon the Applicant’s Property.  
CASE NO. 08CW10 - MARK CORNELIUS and PANDADERA DISTRIBUTING, 
3519 County Rod 504, Walsenburg, CO 81089 
Application for Underground Water Right and Surface Right 
HUERFANO COUNTY 
APPLICATION FOR UNDERGROUND WATER RIGHT.  2.  Name of well and 
permit, registration, or denial number:  Coots Well; Registration:  None.  3.  
Legal Description:  Huerfano County, E ¼ of the NE ¼ Section 32, Township 27 
South, Range 66 West, 6th P.M.  4.  A.  Source:  Coots Ditch.  B.  Depth:  
Unknown.  5.  A.  Date of appropriation:  February 28, 2008.  B.  How 
appropriation was initiated:  Filed on.  C.  Date water applied to beneficial 
use:  _____.  6.  Amount claimed:  Unknown Absolute.  7.  If well is non-
tributary:  A.  Name of Aquifer:  Unknown.  B.  Amount claimed in acre feet 
annually:  Unknown.  8.  Proposed use:  A.  If irrigation, complete the 
following:  (1)  Number of acres historically irrigated:  ___; (2) Total number 
of acres proposed to be irrigated:  _____; (3)  The legal description of the 
land irrigated:  E ¼ NE ½, Section 32, T27, R66.  (4) Area of lawns and 
gardens irrigated:  ___.  B.  If non-irrigation, describe purpose fully:  
Domestic purpose, irrigation, augmentation water.  9.  Name(s) and address(es) 
of owner(s) or reputed owner(s) of the land upon which any new diversion 
or storage structure, or modification to any existing diversion or storage 
structure is or will be constructed or upon which water is or will be stored, 
including any modification to the existing storage pool:  Unknown.  
APPLICATION FOR WATER RIGHTS (SURFACE).  2.  Name of structure:  
Coots Ditch, Division No. 2, District 16.  3.  Legal description of each point of 
diversion:    Huerfano County, E ½ of the NE 1/4  Section 32, Township 27 
South, Range 66 West, 6th P.M. and W ½ NW ¼ Section 33, Township 27 South, 
Range 66 West.  4.  Source:  Coots Creek.  SW corner of Section 32, Township 
27 South, Range West (sic).  N 47 44E 2038 feet.  5.  A.  Date of initiation of 
appropriation:  February 28, 2008.  B.  How appropriation was initiated:  
____.  C.  Date water applied to beneficial use:  ____.  6.  Amount claimed:  
5 cubic feet per second.  7.  Use or proposed use:  A.  If irrigation, complete 
the following:  Number of acres historically irrigated:  ____; proposed to be 
irrigated:  ____.  Legal description of acreage:  E ¼ NE ½ Section 32, 
Township 27, Range 66.  B.  If non-irrigation, describe purpose fully:  
Irrigation, augmentation water, and domestic purposes.  8.  Name(s) and 
address(es) of owner(s) or reputed owner(s) of the land upon which any 
new diversion or storage structure, or modification to any existing 
diversion or storage structure is or will be constructed or upon which water 
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is or will be stored, including any modification to the existing storage pool:    
Unknown. 
------------------------------------------------------------------------------------------------------------ 
CASE NO. 08CW11 - MARIVA VENTURES, LLC, P. O. Box 305, Brighton, CO 
80601 (Felt, Monson & Culichia, LLC, Chris D. Cummins, Attorneys for Applicant, 
319 North Weber St., Colorado Springs, CO 80903, (719) 471-1212)   
Application for Plan for Augmentation 
LAKE COUNTY 
II.  Summary of Plan for Augmentation:  A.  Names of Structures to be 
Augmented. 5 wells primarily located in a minor subdivision in Lake County, 
Colorado.  B.  Plan for Augmentation. Applicant seeks an augmentation plan 
covering depletions caused by the pumping of 5 wells (“Tenderfoot Wells”) for in-
house use in 5 single family dwellings, and irrigation of a maximum area of 0.028 
acres (approximately 1200 square feet) of shrubbery and trees on each of 5 lots 
(0.140 irrigated acres total).  The Tenderfoot Wells, and the single family 
dwellings serviced thereby, will be located within Lots 1-4, of the Tenderfoot 
Subdivision near Granite, Colorado, and upon one additional existing lot adjacent 
to the Tenderfoot Subdivision identified by the deed recorded at Reception No. 
300581 in the records of the clerk and recorder for Lake County, Colorado 
(collectively “Tenderfoot Lots”).  The Tenderfoot Lots are located approximately 
2.3 miles north of the town of Granite, Colorado, at the confluence of Lake Creek 
and the Arkansas River in Balltown, Colorado, in Section 24, Township 11 South, 
Range 80 West of the 6th P.M., Lake County, Colorado.  The Property is more 
particularly described as follows:  A tract of land located in Section 24, Township 
11 South, Range 80 West of the 6th P.M., Lake County, Colorado and being that 
portion of the Tenderfoot Placer as recorded at Reception No. 311973 in the 
office of the Lake County Clerk and Recorder; along with, A tract of land located 
in Section 24, Township 11 South, Range 80 West of the 6th P.M., Lake County, 
Colorado and being a portion of the Tenderfoot Placer USMC No. 2259.  Said 
tract being more particularly described as follows: Beginning at corner no. 16 of 
the Gaff Placer, USMS 116, Thence S79°01'13"W a distance of 612.29 feet’ 
Thence N03°36'14"E a distance of 355.38 feet; Thence N03°47'28"E a distance 
of 401.46 feet; Thence S89°34'29"W a distance of 129.82 feet; Thence 
N00°53'29"W a distance of 401.62 feet; Thence N02°35-56"W a distance of 
286.55 feet to a point on the Southerly right-of-way line of Colorado State 
Highway 82; Thence S89°46'00"E along said right-of-way line a distance of 40.00 
feet; Thence S01°47'06"E a distance of 666.70 feet; Thence N88°07'27"E a 
distance of 88.39 feet; Thence N03°45'21"E a distance of 65.49 feet; Thence 
N04°01'49"W a distance of 180.33 feet; Thence N89°22'43"E a distance of 
516.66 feet; Thence S01°10'40"E a distance of 296.83 feet; Thence S03°06'07"E 
a distance of 114.00 feet; Thence N77°28'46"E a distance of 167.01 feet to a 
point on the Westerly right-of-way line of US Highway 24; Thence S03°05'53"E 
along said right-of-way line a distance of 48.20 feet to a point on the East 
boundary line of said Tenderfoot Placer, also being the 16-17 line of said Gaff 
Placer; Thence S15°17'32"W along said claim line a distance of 508.12 feet to 
the point of beginning, containing 11.124 acres, more or less.  along with, A tract 
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of land located in Section 24, Township 11 South, Range 80 West of the 6th P.M., 
Lake County, Colorado and being that portion of the Tenderfoot Placer as 
recorded at Reception No. 311973 in the office of the Lake County Clerk and 
Recorder;  A plat depicting the individual Tenderfoot Lots is attached to the 
Application as Exhibit A.  All exhibits mentioned herein are incorporated by 
reference and may be inspected at the office of the Clerk of this Court.  The 
Tenderfoot Wells will withdraw water from tributary ground water sources that are 
in the alluvial plain of the Arkansas River.  There are and will be no other water 
rights diverted from the Wells.  Applicant proposes to augment depletions caused 
by the in-house and irrigation uses using one-half share of stock it owns in the 
Twin Lakes Reservoir and Canal Company.  The Tenderfoot Wells will be drilled 
over time as build out of the Lots occurs, and will include certain wells already 
permitted by the Division of Water Resources as exempt domestic wells under 
C.R.S. §37-92-602(3)(b)(II), Division of Water Resources Permit Nos. 56736, 
225081 and 184232 (the “Existing Wells”).  The Existing Wells will be repermitted 
as augmented wells pursuant to this plan of augmentation under C.R.S. 37-90-
137, and all subsequent wells will be drilled pursuant to permits issued under 
C.R.S. §37-90-137, and will be located on the Tenderfoot Lots.  III. Water Rights 
to be Used for Augmentation:  Applicant proposes to augment depletions 
resulting from use of the Wells for in-house and irrigation uses using one-half 
share of stock in the Twin Lakes Reservoir and Canal Company (“Twin Lakes”).  
The Twin Lakes Share represents a pro rata interest in native Arkansas River 
diversions and the Independence Pass transmountain diversion system which 
diverts water from the headwaters of the Roaring Fork River and its tributaries in 
Pitkin County for storage in the Twin Lakes Reservoirs in Lake County, Colorado. 
Twin Lakes Shares consist of direct flow and storage rights which are available 
for 100 percent consumptive use and reuse and are available for augmentation.  
The water rights producing the pro rata interest of the Applicant are described as 
follows:  A. Colorado River Water Rights  1. Decree: a. Case No. 3082, District 
Court, Garfield County, August 25, 1936.  b.  Case No. W-1901, District Court, 
Water Division 5, May 12, 1976.  2.  Priority:  August 23, 1930, No. 431  3.  
Source: Roaring Fork River and its tributaries, all tributaries of the Colorado River 
in Water Division 5, as more fully set forth in the above referenced Decrees.  4.  
Use: Direct flow and storage purposes, for irrigation, domestic, commercial, 
industrial, municipal and all beneficial uses. 5.  Amount: Direct flow amount for 
diversions through transmountain tunnels of 625 cfs with an annual limit of 
68,000 acre feet, a running ten year limit of 570,000 acre feet, and other 
limitations set forth in the decrees.  B.  Arkansas River Water Rights  1.  Decree: 
a.  Original Decree, Case No. 2346, District Court, Chaffee County, July 14, 
1913.  b. Modified, Case No. W-3965, District Court, Water Division 2, April 19, 
1974.  2. Priorities: December 15, 1896, No. 3, and March 25, 1897, No. 4.  3.   
Source: Lake Creek and its tributaries tributary to the Arkansas River.  4.  Use: 
Storage for irrigation, domestic, commercial, industrial and municipal purposes 
on any site in the Arkansas River Basin of Colorado below the Twin Lakes 
Reservoir which are capable of being served water by diversion from said 
Arkansas River.  5.  Amount: 54,452 acre feet (20,645.3 acre feet -Priority No. 3; 



 14

33,806.7 acre feet - Priority No. 4).  IV.  Statement of Plan for Augmentation 
Covering All Applicable Matters Under C.R.S. §§ 37-92-103(9), 37-92-302(1) 
and (2), and 37-92-305(8):  A.  Water Demand and Depletions.  Applicant 
seeks an augmentation plan covering depletions caused by the pumping of the 
Tenderfoot Wells for in-house use in 5 single family dwellings, the irrigation of a 
maximum of 0.028 acres (1200 square feet) of shrubs and trees upon each of 
those same Lots.  Each Lot will be served by one individual well.  At full build out, 
this will result in a total of 5 wells. 1.  In-House Uses.  Assuming three persons 
per single family residence and an average daily demand of 80 gallons per day 
per person, the average single family dwelling will require 240 gallons per day, 
making the total diversion for in-house use 0.27 acre-feet per year per dwelling.  
Each single family dwelling will be serviced by an individual non-evaporative 
septic leach field disposal system.  On this basis, the average consumptive use 
for in-house use is calculated at 10 percent of annual diversions, or 0.027 acre-
feet of depletions per single family dwelling per year for in house use, for a total 
in-house use depletion on all Lots of 0.135 annual acre-feet.  2. Landscape 
Irrigation.  Each Lot will likewise be entitled to the irrigation of trees and shrubs 
over a maximum of 0.038 acres (1,600 square feet), with a total irrigated acreage 
of 0.190 acres.  Assuming an application rate of 0.034 acre-feet annually per 
1,000 square feet of landscaping (1.5 acre-feet per acre), and a 90% 
consumptive use rate, depletions attributable to landscape irrigation amount to 
0.049 annual acre-feet per Lot, or a total of 0.245 annual acre-feet.  The 
maximum annual combined depletions from in-house use in 5 single family 
dwellings (0.135 acre-feet) and for irrigation of trees and shrubs on a maximum 
of 0.190 acres for all 5 Lots (0.245 acre-feet), is 0.380 acre feet. B. Operation of 
Plan for Augmentation.  Well pumping will occur on a year round basis, and in-
house use from the Wells will be year-round, resulting in year-round depletions.  
The Wells will be located on the Tenderfoot Lots, estimated to be between 
approximately 400 and 1,400 feet from the Arkansas River, and will be drilled into 
its alluvium.  Applicant will augment depletions using augmentation water 
represented by its Twin Lakes Share. The release of the augmentation water 
from the Twin Lakes Share will be made to replace, in proper place, time and 
amount, those monthly depletions as calculated above.   At current administrative 
levels, each share of Twin Lakes stock is considered to have a firm consumptive 
use yield of 0.78 annual acre-feet of water that can be used to replace 
depletions, and therefore each one-half share has a firm consumptive use yield 
of 0.39 annual acre feet.  Assuming maximum potential depletions of 0.380 
annual acre-feet occur at full build out, Applicant’s one-half Twin Lakes Share will 
need to be committed to this augmentation plan and released to cover those 
depletions, and such commitment shall be sufficient to cover all anticipated 
depletions under this plan for augmentation.  Applicant’s one-half Twin Lakes 
Share fully augments the maximum potential consumptive use for the Lots by 
replacing actual depletions in time, place, and amount.  Applicant reserves the 
right to retain and exclude from this augmentation plan any portion of the one-
half Twin Lakes Share not needed to replace depletions as build out occurs, 
should such depletions total less than the maximum potential depletions of 0.380 
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annual acre-feet, or should a portion of the one-half share go unutilized as part of 
this augmentation plan, as may be determined by the Court.  V.  Name and 
Address of Owners of Land on which Structures Will Be Located:  The land, 
referred to herein as the Lots, on which the Tenderfoot Wells will be located and 
upon which the water will be placed to beneficial use is owned by the Applicant, 
and consenting members of the Applicant.  The address of the Applicant is as set 
forth above.  VI.  Additional Terms and Conditions that Will Help in the 
Administration of this Augmentation Plan Include the Following: A. 
Compliance with the bylaws of the Twin Lakes Reservoir and Canal Company 
relative to submission of the shares of stock for legending restrictions on sale or 
transfer, and a specific restriction that only that amount of water that is actually 
available for replacement purposes from the shares of stock will be available for 
this plan.  At the direction of the Division Engineer, additional shares of stock in 
the Twin Lakes Reservoir and Canal Company may be added to this plan without 
the need for formal amendment thereof.  B.  The Applicant shall install and 
maintain such water measuring devices as deemed essential by the State 
Engineer or Division Engineer and the same shall be installed and operated in 
accordance with the instruction of that office.   
------------------------------------------------------------------------------------------------------------ 
CASE NO. 08CW12 - BOOTH WELL ASSOCIATION (“BWA”), E. Loren 
Hawkins, President, P O. Box 367, Fowler, CO 81039  (Jeffrey J. Kahn, Esq. 
and Matthew Machado, Esq., Bernard, Lyons, Gaddis & Kahn, P.C., Attorneys 
for Applicant,  P.O. Box 978, Longmont, CO 80502-0978, (303) 776-9900). 
APPLICATION FOR PLAN FOR AUGMENTATION AND CONDITIONAL RIGHT 
OF APPROPRIATIVE EXCHANGE  
PUEBLO, EL PASO, CHAFFEE and LAKE COUNTIES   
FIRST CLAIM FOR RELIEF (AUGMENTATION PLAN).  2.  Name of 
structures to be augmented:  This plan is intended to augment out-of-priority 
depletions from 22 wells owned by members of BWA and currently augmented 
under BWA’s substitute water supply plan.  The wells cause depletions to the 
Arkansas River in the stretch from approximately the confluence of the Arkansas 
River and Fountain Creek downstream to Nyberg Road in Pueblo County.  The 
structures to be augmented follow. 

Name Structure 
ID 

Permit # Case No. Farm 
Unit 

Uses* Approp. 
Date 

¼  ¼ Sec T (S) R (W) 
6th PM 

Gersick 1406014 7710AD W3406 1005 I 03/31/1941 NWNE 32 20 63 
Phelps 1406029 1135 W1872 3 I 05/05/1912 SWNE 36 20 64 
Trujillo 1406031 14012 W299 219 I 12/31/1916 SWNW 36 20 64 

Bon Durant 1406032 16104 W1798 1003 I 05/01/1923 NWSE 36 20 64 
Bon Durant 1406033 57R W1485 1003.1 ID 05/02/1923 NWSE 36 20 64 

Thorne 1406034 1281RF W390 1014 I 12/31/1922 SENW 36 20 64 
Winden 1406035 19045F W230 239 I 05/01/1905 SWNW 36 20 64 
Parker 1406039 14011 299 1008 ID 12/31/1912 NWNW 36 20 64 
Salvo 1406040 1288R W860 1013 I 06/30/1947 SWNW 36 20 64 

Stratman 1406046 21357R W167 220 I 05/01/1925 NWNE 35 20 64 
Harvey 1406047 14093 W2341 1006 I 12/31/1923 SENE 35 20 64 
Koncilja 1406048 5513  1002 IC 05/01/1964 SENE 35 20 64 
Davison 1406057 6323 W581 512 ID 01/01/1957 SENE 33 20 64 
Hawkins 1406058 1308 W574 115 ID 04/30/1953 SWNE 33 20 64 
Howell 1406059 14267R W547 116 I 04/07/1905 SWNE 33 20 64 

Montoya 1406062 1173 W2658 1011 I 02/28/1971 NESW 33 20 64 
Phillips 1406064 20194 W1652 1010 ID 12/31/1922 NWSW 33 20 64 
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Montoya 1406069 18676F W3213 1011 ID  NWSW 33 20 64 
Southwest Sod 

Farms Inc. 
1405131 10555 W651 210 I 06/01/1934 SENW 34 20 63 

Southwest Sod 
Farms Inc. 

1405132 10554 W651 210 I 05/25/1918 NWNW 34 20 63 

Southwest Sod 
Farms Inc. 

1405133 10557R W652 210 I 05/01/1934 NENW 34 20 63 

Southwest Sod 
Farms Inc. 

1405134 11369 W244 210 I 02/28/1944 SWNW 35 20 63 

* Uses: I=Irrigation; D=Domestic; C=Commercial 

3. Decreed appropriation dates and amounts: Under this plan, Applicant will 
augment 100% of net out-of-priority depletions based on the appropriation date 
of the most junior well augmented by this augmentation plan.  Applicant’s 
members will obtain new well permits, if necessary, to cover the uses augmented 
under this plan.  4.  Previous decrees for water rights to be used for 
augmentation: Applicant currently leases or may, in the future, lease the 
replacement sources listed in ¶¶ 4.1 to 4.9 for augmentation use under this plan.  
By including the replacement sources in this application, Applicant is not asserting 
any rights to use the same unless and until Applicant obtains agreements with the 
owners of such replacement sources.  Applicant will provide copies of the 
agreements to the Court and the parties. 4.1 Fully consumable water associated 
with the Excelsior Ditch water rights. The Arkansas Groundwater Users 
Association (“AGUA”) owns and leases these water rights, which are available to 
BWA’s members by their concurrent membership in AGUA.  Said water rights 
were changed by a decree entered in Case No. 2004CW62, District Court, Water 
Division No. 2 on June 18, 2007.  The water rights include 20 cfs of Priority No. 
55 with an appropriation date of May 1, 1887 and 40 cfs of Priority No. 60 with an 
appropriation date of January 6, 1890, which were both decreed in CA 2535, 
Pueblo County District Court on March 23, 1896 and transferred to the Excelsior 
Ditch in CA 9532, Pueblo County District Court.  Pursuant to the decree in Case 
No. 2004CW62, Applicant can utilize the Excelsior Ditch Recharge Ponds Nos. 1 
thru 3, which are located on the west bank of Chico Creek in the NE¼, § 6, 
T21S, R62W, 6th P.M. Water is delivered into Ponds Nos. 1 thru 3 via the 
Excelsior Ditch, and the Excelsior Ditch headgate is located on the north bank of 
the Arkansas River in the SE¼SE¼ §36, T20S, R64W, 6th P.M. in Pueblo 
County, Colorado.  Applicant can also utilize the Excelsior Ditch Augmentation 
Station Outlet Canal, which discharges into the Arkansas River in the SW¼, §34, 
T20S, R63W, 6th P.M. in Pueblo County. 4.2 Fully consumable water owned by 
the Board of Water Works of Pueblo, Colorado (“Pueblo”).   This water includes, 
but is not limited to, previously stored water, direct flow water, reusable municipal 
effluent, reusable irrigation return flows and reusable lawn irrigation return flows 
described in detail below. 4.2.1 Transmountain water rights, described on Exhibit 
A to the Application and decreed for augmentation use, may be provided.  All 
exhibits mentioned herein are incorporated by reference and may be inspected at 
the office of the Clerk of this Court.  4.2.2 Previously stored fully consumable 
water may be released from Turquoise Reservoir, Twin Lakes Reservoir, Clear 
Creek Reservoir or Pueblo Reservoir. 4.2.3 Direct flow water may be provided 
from the Ewing Ditch, Columbine Ditch, Wurtz and Wurtz Extension ditches, 
Busk-Ivanhoe project, Homestake Project and Independence Pass 
Transmountain Diversion System (Twin Lakes Project).  4.2.4  Reusable effluent 
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may be released from Pueblo Municipal Wastewater Treatment Plant, which 
discharges to the Arkansas River in the NE¼ of §5, T21S, R64W, 6th P.M. at a 
point approximately located 38°15'22" N, 104°34'20" W. 4.2.5 Reusable irrigation 
return flows may be provided that accrue to the Arkansas River in the reach from 
Fountain Creek to the Huerfano River following the lease of Pueblo’s fully 
consumable water to the Bessemer Irrigating Ditch Company for irrigation use. 
4.2.6 Reusable lawn irrigation return flows may be provided that accrue to 
Fountain Creek and the Arkansas River upstream of the confluence of the 
Arkansas River and St. Charles River. 4.3 Fully consumable effluent owned by 
the Cherokee Metropolitan District (“Cherokee”).  Cherokee’s effluent is derived 
from water rights located in the Upper Black Squirrel Creek Designated Ground 
Water Basin.  The water rights have been decreed for augmentation use and are 
described on Exhibit B attached to the Application.   Cherokee releases its 
reusable effluent from its wastewater treatment plant outfall located on the East 
Fork of Sand Creek in the NE¼, § 18, T14S, R65W, 6th P.M. 4.4 Augmentation 
water from the Pueblo West Metropolitan District (“Pueblo West”).  Pueblo West 
can release water from storage in Pueblo Reservoir or can release reusable 
effluent from the Pueblo West Wastewater Treatment Plant’s outfall located in 
§§7, 16, T20S, R65W, 6th P.M. to a tributary of Dry Creek (aka Wildhorse Creek) 
and then to the Arkansas River. 4.5 Consumptive use credits associated with the 
Mexican Ditch.  These credits are owned John Sliman a BWA member.  
Applicant may obtain authorization to use all or a portion of the yield of 1.0 cfs of 
the Mexican Ditch water right, which was changed and quantified at 39.9 af of 
consumptive use credits, in the decree in Case No. 99CW147, District Court, 
Water Division No. 2, entered December 14, 2004.  The decree allows AGUA to 
use the credits for augmentation, and Applicant will comply with the terms and 
conditions of that decree.  The decree for the Mexican Ditch, entered June 26, 
1893, confirmed the diversion of 4 cfs from the St. Charles River with an 
appropriation date of February 20, 1867.  The decreed point of diversion for the 
ditch is the east bank of the St. Charles River at a point N20o10’ east 1435 feet 
from the SW Corner of §7, T21S, R63W, 6th P.M., Pueblo County, Colorado. 4.6 
Reusable effluent from the Pikes Peak Regional Water Authority (“PPRWA”).  
This effluent can be provided by PPRWA or its members, including the City of 
Fountain, Academy Water and Sanitation District, Cherokee Metropolitan District, 
Donala Water and Sanitation District, Triview Metropolitan District, the Town of 
Monument, the Town of Palmer Lake and Woodmoor Water and Sanitation 
District.  These entities use nontributary groundwater in their municipal water 
systems, which results in fully consumable return flows to Fountain Creek or its 
tributaries from the facilities listed in ¶¶  4.6.1 to 4.6.4.  The facilities’ locations 
may be amended without further amendment of this application. 4.6.1  
Wastewater from the City of Fountain is presently discharged to Fountain Creek 
by the facility located in the NW¼ of §17, T16S, R65W, 6th PM. 4.6.2  
Wastewater from the Academy Water and Sanitation District is presently 
discharged to Smith Creek by the facility located in the NE¼ of §32 and NW¼ 
§33, T11S, R66W, 6th P.M. 4.6.3  Wastewater from the Monument Sanitation 
District, Palmer Lake Sanitation District and Woodmoor Water and Sanitation 



 18

District is presently discharged to Monument Creek at the Tri-Lakes Wastewater 
Plant located in the NE¼ § 27 and SE¼ §22, T11S, R67W, 6th P.M. 4.6.4 
Wastewater from the Donala Water and Sanitation District and Triview 
Metropolitan District is presently discharged to Monument Creek by the facility 
located in the SW¼ §35, T11S, R67W, 6th P.M. 4.7 Water rights associated with 
shares of the Twin Lakes Reservoir and Canal Company (“Twin Lakes”).  
Applicant does not presently own any shares of Twin Lakes, but may lease 
shares in the future.  Twin Lakes’ system consists of on-stream reservoirs 
located in all or portions of §§ 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 30 of 
T11S, R80W, 6th P.M.  Twin Lakes’ shares represent pro rata ownership of the 
Independence Pass Transmountain Diversion System, which diverts water from 
the headwaters of the Roaring Fork River and its tributaries in Pitkin County, 
Colorado. Said water rights were adjudicated by a decree entered in Civil Action 
No. 3082, District Court, Garfield County on August 25, 1936 and were modified 
by a decree entered in Case No. W-1901, District Court, Water Division No. 5 on 
May 12, 1976. Subject to the terms and conditions of the decrees, said water 
rights divert up to 68,000 af annually at rates up to 625 cfs under an 
appropriation date of August 23, 1930 for all beneficial uses.  Twin Lakes shares 
also include pro rata rights to use native water stored in Twin Lakes Reservoir 
pursuant to the decree entered in Civil Action No. 2346, District Court, Chaffee 
County on July 14, 1913 for 20,645.3 af with an appropriation date of December 
15, 1896 and for 33,806.7 af with an appropriation date of March 29, 1987 and 
modified by the decree entered in Case No. W-3965, District Court, Water 
Division No. 2 on April 19, 1974.  These water rights are decreed for storage for 
irrigation, domestic, commercial, industrial and municipal purposes on any sites 
in the Arkansas River Basin of Colorado below Twin Lakes Reservoir, which are 
capable of being served water by diversion from said Arkansas River. 4.8 Other 
water.  Any other water and water rights that BWA may acquire or be permitted 
to use that can be legally used to augment or to replace out-of-priority depletions, 
provided that such water has been adjudicated and quantified for augmentation 
or replacement uses.  BWA shall provide such notice as may be required to add 
any other water prior to use within this augmentation plan. 5. Statement of the 
augmentation plan, including exchanges and changes of water rights, 
covering all applicable matters under 37-92-103(9), 302(1)(2) and 305(8), 
C.R.S.   BWA is an incorporated association formed from AGUA members that 
could no longer be covered by AGUA’s Rule 14 Arkansas River replacement plan.  
BWA seeks approval for a separate augmentation plan to replace depletions from 
BWA’s members’ wells.  BWA’s members divert water tributary to the Arkansas 
River through the wells described in ¶2 for the described uses.  The total annual 
net depletions from the structures described above are not expected to exceed 
250 af with 100% of the net depletions caused by structures located in the 
Arkansas River basin.  The net depletions may vary from year to year, as allowed 
pumping will vary according to the availability of augmentation water to replace 
projected lagged depletions. The timing and amount of actual stream depletions 
will be lagged depending upon the State of Colorado’s Booth Orchard Surface 
Water Response Function.  Applicant will continue to replace all out-of-priority 
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depletions with consumptive use water available from the sources described in ¶ 
4 using the exchange described in ¶¶ 6 thru 11 to the extent necessary to 
prevent injury to other vested water rights. Applicant will account for the pumping, 
net depletions, and water rights used for augmentation pursuant to this 
augmentation plan.  When Applicant’s wells described in ¶ 2 are out-of-priority as 
described in ¶ 3, Applicant’s members will continue to pump ground water 
tributary to the Arkansas River, and Applicant will cause replacement water 
described in ¶4 to either be released directly to the Arkansas River or to be 
diverted at the Excelsior Ditch headgate and delivered to the Excelsior Ditch 
Recharge Ponds Nos. 1 thru 3, described in ¶4.1.  SECOND CLAIM FOR 
RELIEF  (CONDITIONAL RIGHT OF SUBSTITION AND EXCHANGE) 6. Name 
of exchange:  BWA Exchange. 7. Termini. The BWA Exchange’s upstream 
terminus is the confluence of Fountain Creek and the Arkansas River, located in 
§6, T21S, R64W, 6th P.M., Pueblo County.  The downstream terminus is the 
confluence of the Huerfano and Arkansas Rivers, located in §8, T21S, R61W, 6th 
P.M., Pueblo County. 8. Sources of water for exchange.  Sources described in 
detail in ¶ 4. 9. Date of Appropriation: February 29, 2008. 10. How the 
appropriation was initiated: By forming the requisite intent and filing the 
application herein. 11. Volume and rate of exchange: 1.0 cfs, conditional. 
PROVISIONS RELEVANT TO ALL CLAIMS 12. Names(s) and address(es) of 
owner(s) or reputed owners of the land upon which any new diversion or 
storage structure, or modification to any existing diversion or storage 
structure is or will be constructed or upon which water is or will be stored, 
including any modification to the existing storage pool:  Not applicable as no 
structures will be constructed or modified for the claims herein.  
------------------------------------------------------------------------------------------------------------ 
THE WATER RIGHTS CLAIMED BY THE FOREGOING APPLICATION(S) MAY 
AFFECT IN PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE 
ADJUDICATED WITHIN THIS DIVISION AND OWNERS OF AFFECTED 
RIGHTS MUST APPEAR TO OBJECT AND PROTEST WITHIN THE TIME 
PROVIDED BY STATUTE, OR BE FOREVER BARRED. 
 
YOU ARE HEREBY NOTIFIED that any party who wishes to oppose an 
application, or application as amended, may file with the Water Clerk a verified 
statement of opposition setting forth facts as to why the application should not be 
granted, or why it should be granted only in part or on certain conditions, such 
statement of opposition must be filed by the last day of April 2008, (forms 
available at Clerk’s office or at www.courts.state.co.us, must be submitted in 
quadruplicate, after serving parties and attaching a certificate of mailing, filing fee 
$90.00).  The foregoing are resumes and the entire application, amendments, 
exhibits, maps and any other attachments filed in each case may be examined in 
the office of the Clerk for Water Division No. 2, at the address shown below. 
--------------------------------------------------------------------------------------------------------- 
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 Witness my hand and the seal of this Court this 6th day of March, 2008. 
 
 

       
      ________________________________ 
      Mardell R. DiDomenico, Clerk 
      District Court Water Div. 2 
      203 Judicial Bldg., 320 W. 10th Street 
      Pueblo, CO 81003 Tel. 583-7048 
 
(Court seal) 
Published:  March _____, 2008 
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NOTICE 
 
Chief Justice Mary J. Mullarkey has appointed a Water Court 
Committee to study and report whether changes in water court rules 
or statutes might be suggested to improve the efficiency and fairness 
of the water court process, and reduce costs.  The committee is 
soliciting comments from all persons who wish to make suggestions.  
Further details are available on the web page of the Colorado Judicial 
branch, http://www.courts.state.co.us   Please use the Water Court 
Committee link on the right side of the web page for further 
information.  Please send e-mail comments to Robert McCallum at 
robert.mccallum@judicial.state.co.us or address your written 
comments to Justice Gregory J. Hobbs, Jr., 2 East 14 th Avenue, 
Denver, Colorado 80203  
 


