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No. 05SC203, People v. Manzo — The court of appeals erred in

hol ding that, to be guilty of Leaving the Scene of an Acci dent
with Serious Injury, a driver nmust know he or she was involved in
an accident. However, the court of appeals correctly held that,
to be guilty of Leaving the Scene of an Accident with Serious
Injury, a driver does not need to know that serious injuries
resul ted.

The Supreme Court granted certiorari to review the court of
appeal s’ decision construing the offense of Leaving the Scene of
an Accident with Serious Injury, section 42-4-1601, C R S

(2006), in People v. Manzo, 114 P.3d 78 (Col 0. App. 2005). The

court of appeals first held that to be found guilty of Leaving
the Scene of an Accident with Serious Injury a defendant nust
have known that he or she was involved in an accident. Second,
the court of appeals held that section 42-4-1601 does not require
the defendant to act with know edge that serious injuries
resulted fromthe accident.

The Supreme Court reversed in part and affirnmed in part the
court of appeals decision, holding that Leaving the Scene of an
Accident with Serious Injury constitutes a strict liability

of fense because the plain | anguage of the statute does not
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require or inply a cul pable nental state. Consequently, the
trial court properly advised Manzo regardi ng the el enents of
Leaving the Scene of an Accident with Serious Injury and the

j udgnent of conviction and sentence was reinstated.
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We granted certiorari to review the court of appeals’
deci sion construing the offense of Leaving the Scene of an
Accident with Serious Injury, section 42-4-1601, C. R S. (2006),

in People v. Manzo, 114 P.3d 78 (Colo. App. 2005).! The court of

appeals first held that to be found guilty of Leaving the Scene
of an Accident with Serious Injury a defendant nust have known
that he or she was involved in an accident. Second, the court of
appeal s held that section 42-4-1601 does not require the
defendant to act with knowl edge that serious injuries resulted
fromthe accident. Upon review, we hold that Leaving the Scene
of an Accident with Serious Injury constitutes a strict liability
of fense because the plain | anguage of the statute does not
require or inply a cul pable nental state. Accordingly, we
reverse in part and affirmin part the judgnment of the court of

appeal s.

W granted certiorari on the follow ng issues:

1. Whether the traffic code offense of |eaving the scene
of an accident causing serious bodily injury -- 8§ 42-
4-1601, CR S (2004) — is a public welfare strict
l[iability offense for which there is no nental state
requi renent.

2. Whether the felony offense of |eaving the scene of an
accident involving serious bodily injury — Col o. Rev.
Stat. 8 42-4-1601(1), (2) (b) — requires know ng both
i nvol venent in an accident and that serious bodily
i njury has occurred.



| . Factual and Procedural History

This case stens froma car accident that occurred while
Respondent Patrick Allen Manzo was driving his truck. As Manzo
pul | ed out of a parking lot, his truck sidesw ped a sout hbound
vehicle. The collision caused the southbound vehicle to travel
off the roadway and into a field. Manzo did not stop or remain
at the scene of the accident. As a result of the accident, three
of the four occupants of the sidesw ped vehicle sustained serious
injuries.

At the scene of the accident, the police discovered a
license plate and a |large netal guard which had fallen fromthe
front of Manzo’'s truck. The police identified Manzo through the
license plate. Manzo was charged with one count of Leaving the
Scene of an Accident with Serious Injury, section 42-4-1601(1),
(2)(b), C.R'S. (2006),2 one count of Failure to Report an
Acci dent, section 42-4-1606(1), C. R S. (2006), and three counts
of Careless Driving, section 42-4-1402, C. R S. (2006).

Pursuant to a plea agreenent, Manzo pleaded guilty to one
count of Leaving the Scene of an Accident with Serious Injury and

the other counts were disnmssed. The “Petition to Enter Plea of

> The statutory provisions cited in this opinion have not changed
in any way relevant to our analysis fromthe date of the offense
to the time of this witing. Therefore, for ease of reference,
we cite to the 2006 edition of the code.



Quilty” instructed Manzo of the elenents of Leaving the Scene as
fol |l ows:

1. That the def endant,

2. in the State of Colorado, at or about the
date and pl ace charged,

3. being the driver or operator of a vehicle,

4. directly involved in an accident whi ch
resulted in serious bodily injury to another
per son,

5. did unlawfully fail to immediately stop his
vehicle at the scene or as close thereto as
possible or forthwith return to or in every
event,

6. remain at the scene until he had fulfilled
the requirenents of Section 42-4-1603, C R S.

Several paragraphs of explanations and definitions foll owed
the enunerated el enents. The first paragraph stated:
A person acts “knowingly” wth respect to
conduct or to a circunstance described by a
statute defining an offense when he is aware
that his conduct is of such nature or that
such circunstance exists. A person acts
knowingly with respect to a result of his
conduct when he is aware that his conduct is
practically certain to cause the result.

The “Petition to Enter Plea of Guilty” did not relate the

definition of knowingly to the enunerated el enents.

The trial court entered a judgnent of conviction and
sentenced Manzo to two years and ten nonths in the Departnent of
Corrections. Subsequently, Manzo filed a notion for
postconviction relief pursuant to Col orado Rule of Crim nal

Procedure 35(c). Manzo sought to withdraw his guilty plea and

vacate the judgnent of conviction and sentence, arguing that he



did not enter his guilty plea voluntarily and know ngly.
Specifically, Manzo argued that the trial court violated Crim nal
Rul e of Procedure 11 because the trial court failed to advise him
regardi ng the cul pable nental state required for Leaving the
Scene of an Accident with Serious Injury. The trial court denied
the 35(c) notion, and Manzo filed an appeal.

In People v. Manzo, 114 P.3d 78 (Col o. App. 2005), a two

judge majority of the court of appeals held that the trial court
failed to provide an adequate advisenment. The majority concl uded
that section 42-4-1601 requires that a defendant nmust have known
that he or she was involved in an accident. Manzo, 114 P.3d at
82. In so holding, the court relied on section 18-1-503(2),
C.R S. (2006), and reasoned that because Leaving the Scene of an
Accident with Serious Injury is a class 5 felony, the General
Assenbly nust have intended a cul pable mental state. [d. at 81.
The court al so enphasi zed that “nobst courts in other
jurisdictions have construed hit-and-run statutes to require
knowl edge of the occurrence of the collision, injury, or
damage....” I1d. (citation omtted). The court rejected Manzo's
argunment that the offense of Leaving the Scene of an Acci dent
with Serious Injury requires that the defendant “nust al so have
acted with knowl edge that serious injuries were incurred in the
acci dent” and concluded that such a requirenent could defeat the

public interest served by requiring drivers to stop and determ ne



whet her ot her people need assistance. |d. at 82. The court
reversed the trial court’s order denying postconviction relief,
vacated the judgnent of conviction and sentence, and renmanded the
case. |d.

Judge Russel dissented, reasoning that the plain | anguage of
the statute controlled and concludi ng that section 42-4-1601
creates a strict liability offense. Manzo, 114 P.3d at 82-84
(Russel, J., dissenting).

The People filed a petition for wit of certiorari, and
Manzo filed a cross-petition. W granted certiorari reviewto
determ ne whet her Leaving the Scene of an Accident with Serious
Injury is a strict liability offense or whether the offense
requi res know edge that an accident occurred and know edge t hat
serious bodily injury resulted.

1. Analysis

The Peopl e argue that Leaving the Scene of an Accident with
Serious Injury is a strict liability offense and, therefore, the
court of appeals erred in vacating the judgnent of conviction and
sentence. |In response, Manzo argues that section 42-4-1601
inplies a cul pable nental state; to be found guilty a driver nust
know t hat an accident occurred and that injuries resulted. W

agree with the People.



A. Statutory Construction

We nust interpret section 42-4-1601 to determ ne whether the
court of appeals erred in holding that the statute requires a
cul pabl e nental state of “knowingly.” The proper construction of
a statute is a question of |law that we review de novo. Al varado
v. People, 132 P.3d 1205, 1207 (Colo. 2006). “The power to
define crimnal conduct and to establish the | egal conponents of
crimnal liability is vested in the General Assenbly.” Gorman v.
Peopl e, 19 P.3d 662, 665 (Colo. 2000). Thus, in construing the
meani ng of a statute, we nust determ ne and give effect to the

| egislature’s intent. People v. Madden, 111 P.3d 452, 457 (Col o.

2005). In so doing, we look to the plain and ordinary nmeani ng of
the statutory | anguage, and we construe the statute to further

the legislative intent represented by the statutory schenme. Id.

1. The Plain Language of Section 42-4-1601 Does Not Require a
Cul pabl e Mental State.

The Leaving the Scene of an Accident with Serious Injury
statute, section 42-4-1601, C. R S. (2006), provides:
(1) The driver of any vehicle directly
involved in an accident resulting in

injury to, serious bodily injury to, or
death of any person shall imrediately



stop such vehicle at the scene of such
accident or as close to the scene as

possi bl e but shall immediately return to
and in every event shall remain at the
scene of the accident until the driver

has fulfilled t he requirenments of
section 42-4-1603(1).3

The statute’s penalty provision follows, and the penalties vary
based on the type of harmthat results fromthe accident. A
driver commts a class 1 m sdeneanor traffic offense if the
accident resulted in injury to any person, a class 5 felony if
the accident resulted in serious bodily injury to any person, and
a class 4 felony if the accident resulted in the death of any

person. § 42-4-1601(2).

3 Section 42-4-1603(1) provides:

The driver of any vehicle involved in an
accident resulting in injury to, serious
bodily injury to, or death of any person or
damage to any vehicle which is driven or
attended by any person shall give the
driver’s nanme, the driver’'s address, and the
regi stration nunber of the vehicle he or she
is driving and shall upon request exhibit his
or her driver’'s license to the person struck
or the driver or occupant of or person
attending any vehicle collided with and where
practical shall render to any person injured
in such accident reasonabl e  assi stance,
including the <carrying, or the making of
arrangenments for the carrying, of such person
to a physician, surgeon, or hospital for
medi cal or surgical treatment if it is
apparent that such treatnent is necessary or
if the carrying is requested by the injured
per son.



Section 42-4-1601 does not specify a cul pable nental state.
Al though |l egislative silence regarding nental state is not
conclusive, “it is well settled that the | egislature may nmake a
prohi bited act a crinme, irrespective of the elenents of intent or

scienter, when public policy so requires.” People v. Caddy, 189

Col 0. 353, 354-55, 540 P.2d 1089, 1090 (1975). Section 18-1-502,
C.R'S. (2006),“ sets forth the general requirements for crininal
[Tability:

The m ni mum requi r enent for crim nal
l[itability is the performance by a person of
conduct which includes a voluntary act or the
omssion to perform an act which he is
physically capable of perform ng. If that
conduct is all t hat IS required for
comm ssion of a particular offense, or if an
of fense or sonme material elenent thereof does
not require a culpable nental state on the
part of the actor, the offense is one of
“strict liability”. If a culpable nental
state on the part of the actor is required
with respect to any material elenment of an
offense, the offense 1is one of “nental
culpability”. (enphasis added)

Section 42-4-1601 creates a duty for a driver involved in an

accident to stop at the scene, render aid, and fulfill statutory

* Al'though the Leaving the Scene statute is part of the traffic
code, provisions of the crimnal code guide our interpretation
because the statute defines a crimnal offense. Section 18-1-
103, which defines the scope and application of the crimnal
code, provides that except in certain circunstances inapplicable
here, “the provisions of [the crimnal] code govern the
construction of and puni shnment for any offense defined in any
statute of the state,... which is conmtted on or after July 1,
1972.” § 18-1-103(1), C R S. (2006).



reporting requirenments. The failure to fulfill this duty
constitutes an omssion to performan act that a driver is

physi cal ly capable of performng. Thus, the plain and ordinary
meani ng of the statutory | anguage neets the m ni mum requirenent
for crimnal liability, and section 42-4-1601 qualifies as a
strict liability offense. Accordingly, we conclude that section
42-4-1601 does not require a cul pable nental state.

In so concluding, we find People v. DeHerrera, 697 P.2d 734,

741 (Col o. 1985), particularly instructive. |In DeHerrera, we
held that Leaving the Scene of an Accident Resulting in Danage to
Anot her Vehicle, section 42-4-1602, C.R'S. (2006),° is a strict
l[iability offense, and we noted that “no cul pable nental state is
expressly designated in the statutory offense[] of . . . leaving
the scene of an accident [resulting in damage to anot her
vehicle].” Id.

The court of appeals determ ned DeHerrera was inapplicable
because the offense of Leaving the Scene of an Accident Resulting
in Damage to Anot her Vehicle constitutes a class two m sdeneanor

traffic offense and the offense of Leaving the Scene of an

> When we announced DeHerrera, the offense of Leaving the Scene of
an Accident Resulting in Danmage to Another Vehicle was codified
at section 42-4-1402, 17 CR S. (1984). The statute is currently
renanmed Accident Involving Damage — Duty and is codified at
section 42-4-1602, C. R S. (2006).

10



Accident Resulting in Serious Injury may constitute a fel ony.
Manzo, 114 P.3d at 82. W find this distinction

unconvi nci ng because both statutes use the sane | anguage to
describe a driver’s duty to stop at the scene of an accident and
both statutes are silent regarding the offending driver’s nental
state; only the result of the accident and the penalty provisions
differ. Conpare 8§ 42-4-1601, and § 42-4-1602. The two statutes
concerning |l eaving the scene of an accident do not prescribe
different penalties for drivers who do not stop because they are
not aware of their involvenent in an accident and drivers who are
aware of their involvenent in an accident but choose to continue
driving. Rather, the statutes penalize drivers according to the

result of the accident. See Daniels v. People, 159 Colo. 190,

196, 411 P.2d 316, 318 (1966) (discussing the difference between
statutes that are primarily concerned with a behavior in itself
and statutes that are concerned with the result which flows from
a behavior).

Because both statutes use the sanme | anguage to describe a
driver’s duty to stop at the scene of an accident and both
statutes are silent regarding an offending driver’s nental state,
our conclusion in DeHerrera that Leaving the Scene of an Accident
Resulting in Danage to Another Vehicle is a strict liability

crime guides our interpretation here. Thus, construing Leaving

11



the Scene of an Accident with Serious Injury as a strict
liability offense conports with this Court’s precedent.

2. The Leaving the Scene of an Accident with Serious Injury
Statute Does Not Inply a Cul pable Mental State.

Despite the absence of explicit language in the statute
requiring a nmental state, the court of appeals determ ned that
the statute inplied a cul pable nental state. Manzo, 114 P.3d at
82. W disagree.

It is true that legislative silence does not always indicate
a strict liability offense because the statute may inply a
cul pabl e nental state. Gorman, 19 P.3d at 665. Thus, to
determ ne whet her section 42-4-1601 inplies a cul pable nental
state, we examne the statute in context with other statutory
provi sions and seek to further the legislative intent represented
by the statutory scheme. W turn first to provisions of the
crimnal code, and second, we exam ne the |egislative intent
represented by the traffic code.

The court of appeals relied on section 18-1-503(2), C R S
(2006), in concluding that section 42-4-1601 contains an inplied
mental state. Section 18-1-503(2), entitled Construction of

Statutes with Respect to Cul pability Requirenments, provides:

Al t hough no cul pabl e ment al state IS
expressly designated in a statute defining an
of f ense, a cul pabl e nment al state may

nevertheless be required for the conm ssion
of that offense, or with respect to sone or
all of the material elenents thereof, if the

12



proscri bed conduct necessarily involves such
a cul pable nental state.

On nunerous occasions this Court has applied section 18-1-
503(2) to determ ne whether a statute contains an inplied
cul pable nental state. In interpreting statutes, we have
enphasi zed our role in discerning and effectuating the intent of
the General Assenbly based on the statutory | anguage and

| egi slative history. See, e.g., People v. H ckman, 988 P.2d 628,

644-45 (Col o. 1999) (holding that the offense of Retaliation

Agai nst a Wtness necessarily involves the cul pable nental state
of “intentional” because the statutory |anguage required that the
defendant act with a specifically defined conscious objective);

Peopl e v. McNeese, 892 P.2d 304, 310-13 (Col o. 1995) (holding

that the nental state knowingly applied to the unlawful entry

el emrent of the “nmake-ny-day” statute where the General Assenbly
intended the statute to deter crimnals from breaking into hones
to conmt crimes and did not intend the statute to justify use of
physi cal force agai nst persons who enter dwellings in good faith

or by accident); People v. Goss, 830 P.2d 933, 941 (Col o. 1992)

(hol ding that the statute prohibiting possession of weapons
requires as an essential elenent that the defendant intend to use
the “other dangerous instrunment” as a weapon because the

statutory | anguage reflected a legislative intent not to

13



proscri be possession of such instrunments when carried for an
I nnocent purpose).
Unli ke the statutes in which we have found inplied nental
states, the | anguage of section 42-4-1601 does not reflect a
| egislative intent to require a cul pable nental state. Section
42-4-1601 provides that a driver involved in an accident “shal
i mredi ately stop;” this |anguage creates a nmandatory duty.
Specifically, the statute requires drivers to stop and render
i mredi ate and urgent assistance to injured parties if there is an
accident. Thus, under section 18-1-503(2), Leaving the Scene of
an Accident with Serious Injury does not involve a cul pable
mental state. Rather, the inquiry is sinply whether or not there
has been an accident. |If so, the duty to stop and assist arises
and the failure to stop and assist results in crimnal liability.
Accordingly, inplying a cul pable nental state is not necessary to
further the legislative intent represented by the crimnal code.
Moreover, inplying a cul pable nental state is not necessary
to further the legislative intent behind the traffic code. The
provisions of the traffic code advance the state’s interest in
pronoting driver responsibility. “[Djriving is a dangerous
activity. The public safety interest in regulating driving is

self-evident.” People v. Ellison, 14 P.3d 1034, 1039 (Col o.

2000). If a driver could avoid punishnent for Leaving the Scene

of an Accident with Serious Injury by failing to have actual

14



know edge regarding his or her involvenent in the accident, then
“the state’s ability to enforce driver responsibility would be
thwarted.” |d. Furthernore, other traffic offenses do not
requi re a cul pable nens rea, suggesting a legislative intent to
hol d drivers accountable for certain dangerous driving behaviors

regardl ess of their nental state. See People v. Senn, 824 P.2d

822, 824 n.3 (Colo. 1992) (noting that driving under the
influence is a strict liability offense); Caddy, 189 Colo. at
354-55, 540 P.2d at 1091 (holding that speeding is a strict
liability offense).

Accordingly, we conclude that the court of appeals erred in
hol di ng that section 42-4-1601 contains an inplied cul pable
mental state of knowi ngly. Neither the plain and ordinary
meani ng of the statutory | anguage nor the |l egislative intent
represented by the statutory schene requires a cul pabl e nental
state. Therefore, we hold that Leaving the Scene of an Acci dent
with Serious Injury is a strict liability offense.

3. The Felony Penalty Provision Does Not Prevent Leaving the
Scene of an Accident with Serious Injury fromBeing a Strict
Liability O fense.

In concluding that the legislature did not intend to inpose

a felony punishnment without requiring a cul pable nental state,

the court of appeals relied on People v. Ellison, 14 P.3d 1034,

1038 (Col 0. 2000); People v. Sequin, 199 Colo. 381, 386, 609 P.2d

622, 625-26 (1980); and People v. Washburn, 197 Col o. 419, 422,

15



593 P.2d 962, 964 (1979). These cases, however, do not require
such a concl usi on.

In Ellison, we analyzed the m sdeneanor offense of Driving
Under Restraint. 14 P.3d at 1038. Because the Driving Under
Restraint statute explicitly required a cul pable nental state, we
declined to consider whether a cul pable nental state was
necessary. |ld. Thus, the issue of whether the |egislature
intended to i npose a felony punishnment wthout requiring a
cul pabl e nental state was not before the Court.

In Sequin, we held that the | egislature intended “know edge
of the existence of an altered identification nunmber with respect
to an autonobile or autonobile part” to be an essential el enent
of the crinme of Possession of an Autonobile or Autonobile Part
Containing Altered ldentification Nunbers. 199 Colo. at 386, 609
P.2d at 625-26. The statute in Sequin provided that any person
who “know ngly possesses an autonobil e or autonobile part
contai ning said renoved, changed, altered, or obliterated vehicle
identification nunber...” commts a class 4 felony. |1d. at 384,
609 P.2d at 623-24. Because the “statute was enacted to curb
trafficking in stolen autonobiles and stol en autonobile parts,”
id. at 385, 609 P.2d at 624, we determned that the statute would
not serve its purpose if the cul pable nental state of know ngly
did not apply to the fact of an altered identification nunber.

Id. at 386, 609 P.2d at 626. On the contrary, as discussed

16



above, a cul pable nmental state is not necessary in order to
effectuate the purpose of the Leaving the Scene of an Acci dent
wth Serious Injury statute.

I n Washburn, we briefly discussed strict liability offenses
and noted that “theft of rental property, which is punishable by
inprisonnment in the state penitentiary because it is a felony, is
not akin to speeding violations.” 197 Colo. at 422, 593 P.2d at
964. We did not distinguish the offenses of theft and speeding
primarily based on the fact that one constituted a felony;
rat her, we distinguished the offenses based on the fact that
theft of rental property was a provision concerning theft which
derived fromthe common | aw and therefore required a cul pabl e

mental state. 1d.; see United States v. U S. Gypsum Co., 438

U S. 422, 437 (1978) (stating that an interpretive presunption
exists that crinmes which originate fromthe common | aw require
mens rea). Unlike provisions regarding theft, the offense of
Leaving the Scene of an Accident with Serious Injury does not
derive fromthe conmmon | aw

Additionally, we note that a strict liability offense
puni shabl e as a fel ony does not present an anonaly. The
| egi sl ature has designated other felony offenses as strict
l[tability crimes. Vehicular Hom cide Wiile Driving Under the
Influence is a strict liability offense penalized as a class 3

felony. § 18-3-106(1)(b)(1), (c), C.RS. (2006): see People v.

17



Garner, 781 P.2d 87, 89 (Colo. 1989). Simlarly, Vehicular

Assault while Driving Under the Influence is a strict liability
of fense penalized as class 4 felony. § 18-3-205(1)(b), (c).

B. Leaving the Scene of an Accident with Serious Injury is a
Constitutionally Perm ssible Strict Liability Ofense.

Manzo argues that construing Leaving the Scene of an
Accident with Serious Injury as a strict liability offense
of fends notions of due process. W disagree. Although no
general constitutional doctrine of nens rea exists, Powell v.
Texas, 392 U. S. 514, 535 (1968), within certain limtations the
states may “create strict crimnal liabilities by defining
crimnal offenses without any el enent of scienter....” Smth v.

California, 361 U S. 147, 150 (1959); see People v. Rostad, 669

P.2d 126 (Colo. 1983). |In fact, this Court and the United States
Suprene Court have specifically recognized a constitutionally
perm ssible type of strict liability offense, public welfare

of fenses. Morissette v. United States, 342 U. S. 246, 255 (1952);

Ellison, 14 P.3d at 1037. Public welfare offenses enforce
conpliance with regul atory schenes and seek to protect public

heal th, safety, and welfare. See Ellison, 14 P.3d at 1037-38.

Five characteristics differentiate public welfare of fenses

fromtraditional conmon | aw cri nes. Mori ssette, 342 U S. at 255-

56; Ellison, 14 P.3d at 1037-38. First, as opposed to common | aw

crinmes that generally prohibit aggressions, public welfare

18



of fenses typically proscribe “neglect where the | aw requires

care, or inaction where it inposes a duty.” Morissette, 342 U S

at 255; Ellison, 14 P.3d at 1037. Second, public welfare

of fenses create a different type of injury than common | aw

of fenses; rather than resulting in direct injury to a specific
victim public welfare offenses create the probability of injury.
Mori ssette, 342 U S. at 255-56; Ellison, 14 P.3d at 1038. Third,
public welfare offenses seek to further a different goal than
nost common | aw of fenses. “Rather than directly threatening the
security of the state, as for instance, the crine of burglary
does, the conmm ssion of public welfare offenses inpairs the
operation of regulatory schenes that are essential to public

order.” Ellison, 14 P.3d at 1038; see Mrissette, 342 U. S. at

256. Fourth, public welfare offenses do not specify intent as a
necessary el enent because “[t] he accused, if he does not wll the
violation, usually is in a position to prevent it with no nore
care than society m ght reasonably exact fromone who assuned his
responsibilities.” Mrissette, 342 U S. at 256; Ellison, 14 P.3d
at 1038. Fifth and finally, penalties for public welfare

of fenses are typically relatively small in conparison to

penalties for common |law crinmes. Morissette, 342 U. S. at 256;

see Ellison, 14 P.3d at 1038.

After review ng these five characteristics, we conclude that

Leaving the Scene of an Accident with Serious Injury constitutes
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a public welfare offense. First, the statute proscribes inaction
where the |law requires performance of a duty because it inposes a
duty to stop and punishes a driver’s failure to stop.

Second, rather than directly resulting ininjury to a
specific victim the offense of Leaving the Scene of an Acci dent
wWth Serious Injury creates the probability of injury. Section
42-4-1601 purports to mnimze the probability of harmthat may
result froma driver fleeing the scene of an accident. A driver
who violates the statute increases the |ikelihood that another
person wll suffer nore severe injuries because the injured
person will not receive the assistance he or she needs.

Third, commtting the offense of Leaving the Scene of an
Accident with Serious Injury inpairs an inportant regul atory
schene. “[DJriving is a dangerous activity. The public safety
interest in regulating driving is self-evident.” Ellison, 14
P.3d at 1039. Effective regulation of driving depends on the
state’s ability to penalize drivers who do not stop at accident
scenes. By requiring a driver who is involved in an accident to
render reasonabl e assistance and provide infornmation, the
prohi bition agai nst Leaving the Scene of an Accident with Serious
Injury is designed to guard the social order

Fourth, section 42-4-1601 does not specify intent as a
necessary elenent. Regardless of the nental state of a driver

who failed to stop at the scene of an accident, the injury is the
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sane, nanely, that the injured person is deprived of the
assistance and information fromthe driver who failed to stop.

Fifth, the penalties for Leaving the Scene of an Acci dent
with Serious Injury are small in conparison to many common | aw
crimes. In Ellison, we noted the offenses of battery and
burgl ary as exanples of typical comon |aw crinmes. 14 P.3d at
1037. First degree assault and first degree burglary are class 3
felonies. 88 18-3-202(2)(b), 18-4-202(2), CRS. (2006). Thus,
Leaving the Scene is penalized | ess severely than several typical
common | aw cri nes.

Because Leaving the Scene qualifies as a public welfare
of fense, Manzo’s constitutional argunent fails.

I11. Conclusion

We hold that Leaving the Scene of an Accident with Serious
Injury is a strict liability offense because the plain | anguage
of the statute does not require or inply a cul pable nental state.
Accordingly, we reverse the decision of the court of appeals
that, to be guilty of Leaving the Scene of an Accident with
Serious Injury, a driver must know he or she was involved in an
accident, and we affirmthe decision of the court of appeals
that, to be guilty of Leaving the Scene of an Accident with
Serious Injury, a driver does not need to know that injuries

resul t ed.
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Accordi ngly, because the trial court properly advised Manzo
regardi ng the elenents of Leaving the Scene of an Accident with
Serious Injury, we reinstate the judgnent of conviction and

sent ence.
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